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ARTICLE V SECTION 20 | SCHEDULE TO ARTICLE V

(a) This article shall replace all of Article V of the
Constitution of 1885, as amended, which shall then stand repealed.

(b) Except to the extent inconsistent with the provisions of
this article, all provisions of law and rules of court in force on
the effective date of this article shall continue in effect until
superseded in the manner authorized by the constitution.

(c) After this article becomes effective, and until changed
by general law consistent with sections 1 through 19 of this
article:

(1) The supreme court shall have the Jjurisdiction
immediately theretofore exercised by it, and it shall
determine all proceedings pending before it on the
effective date of this article.

(2) The appellate districts shall be those in existence
on the date of adoption of this article. There shall be
a district court of appeal in each district. The district
courts of appeal shall have the jurisdiction immediately
theretofore exercised by the district courts of appeal
and shall determine all proceedings pending before them
on the effective date of this article.

(3) Circuit courts shall have jurisdiction of appeals
from county courts and municipal courts, except those
appeals which may be taken directly to the supreme court;
and they shall have exclusive original Jjurisdiction in
all actions at law not cognizable by the county courts;
of proceedings relating to the settlement of the estate
of decedents and minors, the granting of letters
testamentary, guardianship, involuntary
hospitalization, the determination of incompetency, and
other Jjurisdiction wusually pertaining to courts of
probate; in all cases 1in equity including all cases
relating to Jjuveniles; of all felonies and of all
misdemeanors arising out of the same circumstances as a
felony which is also charged; in all cases involving
legality of any tax assessment or toll; in the action of
ejectment; and in all actions involving the titles or
boundaries or right of possession of real property. The
circuit court may issue injunctions. There shall be
judicial circuits which shall be the judicial circuits
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in existence on the date of adoption of this article.
The chief judge of a circuit may authorize a county court
judge to order emergency hospitalizations pursuant to
Chapter 71-131, Laws of Florida, in the absence from the
county of the circuit judge and the county court Jjudge
shall have the power to issue all temporary orders and
temporary injunctions necessary or proper to the
complete exercise of such jurisdiction.

(4) County courts shall have original jurisdiction in
all criminal misdemeanor cases not cognizable by the
circuit courts, of all wviolations of municipal and
county ordinances, and of all actions at law in which
the matter in controversy does not exceed the sum of two
thousand five hundred dollars ($2,500.00) exclusive of
interest and costs, except those within the exclusive
jurisdiction of the circuit courts. Judges of county
courts shall be committing magistrates. The county
courts shall have Jjurisdiction now exercised Dby the
county Jjudge’s courts other than that vested in the
circuit court Dby subsection (c) (3) hereof, the
jurisdiction now exercised by the county courts, the
claims court, the small claims courts, the small claims
magistrates courts, magistrates courts, justice of the
peace courts, municipal courts and courts of chartered
counties, including but not limited to the counties
referred to in Article VIII, sections 9, 10, 11 and 24
of the Constitution of 1885.

(5) Each judicial nominating commission shall be
composed of the following:

a. Three members appointed by the Board of
Governors of The Florida Bar from among The Florida
Bar members who are actively engaged in the
practice of law with offices within the territorial
jurisdiction of the affected court, district or
circuit;

b. Three electors who reside in the territorial
jurisdiction of the court or circuit appointed by
the governor; and

c. Three electors who reside in the territorial
jurisdiction of the court or circuit and who are
not members of the bar of Florida, selected and
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appointed by a majority vote of the other six
members of the commission.

(6) No justice or judge shall be a member of a judicial
nominating commission. A member of a judicial nominating
commission may hold public office other than judicial
office. No member shall be eligible for appointment to
state judicial office so long as that person is a member
of a judicial nominating commission and for a period of
two years thereafter. All acts of a judicial nominating
commission shall be made with a concurrence of a majority
of its members.

(7) The members of a judicial nominating commission
shall serve for a term of four years except the terms of
the initial members of the Jjudicial nominating
commissions shall expire as follows:

a. The terms of one member of category a. b. and c.
in subsection (c) (5) hereof shall expire on July 1,
1974;

b. The terms of one member of category a. b. and c.
in subsection (c) (5) hereof shall expire on July 1,
1975;

c. The terms of one member of category a. b. and c.
in subsection (c) (5) hereof shall expire on July 1,
1976;

(8) All fines and forfeitures arising from offenses
tried in the county court shall be collected, and
accounted for by clerk of the court, and deposited in a
special trust account. All fines and forfeitures
received from violations of ordinances or misdemeanors
committed within a county or municipal ordinances
committed within a municipality within the territorial
jurisdiction of the county court shall be paid monthly
to the county or municipality respectively. If any costs
are assessed and collected in connection with offenses
tried in county court, all court costs shall be paid
into the general revenue fund of the state of Florida
and such other funds as prescribed by general law.

(9) Any municipality or county may apply to the chief
judge of the circuit in which that municipality or county
is situated for the county court to sit in a location
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suitable to the municipality or county and convenient in
time and place to its citizens and police officers and
upon such application said chief judge shall direct the
court to sit in the location unless the chief judge shall
determine the request is not Jjustified. If the chief
judge does not authorize the county court to sit in the
location requested, the county or municipality may apply
to the supreme court for an order directing the county
court to sit in the location. Any municipality or county
which so applies shall be required to provide the
appropriate physical facilities in which the county
court may hold court.

(10) All courts except the supreme court may sit in
divisions as may be established by local rule approved
by the supreme court.

(11) A county court Jjudge in any county having a
population of 40,000 or less according to the last
decennial census, shall not be required to be a member
of the bar of Florida.

(12) Municipal prosecutors may prosecute violations of
municipal ordinances.

(13) Justice shall mean a justice elected or appointed
to the supreme court and shall not include any judge
assigned from any court.

(d) When this article becomes effective:

(1) All courts not herein authorized, except as provided
by subsection (d) (4) of this section shall cease to exist
and Jjurisdiction to conclude all pending cases and
enforce all prior orders and judgments shall vest in the
court that would have Jjurisdiction of the cause if
thereafter instituted. All records of and property held
by courts abolished hereby shall be transferred to the
proper office of the appropriate court under this
article.

(2) Judges of the following courts, if their terms do
not expire in 1973 and if they are eligible under
subsection (d) (8) hereof, shall become additional judges
of the circuit court for each of the counties of their
respective circuits, and shall serve as such circuit
judges for the remainder of the terms to which they were
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elected and shall be eligible for election as circuit
judges thereafter. These courts are: civil court of
record of Dade county, all criminal courts of record,
the felony courts of record of Alachua, Leon and Volusia
Counties, the courts of record of Broward, Brevard,
Escambia, Hillsborough, Lee, Manatee and Sarasota
Counties, the c¢ivil and criminal court of record of
Pinellas County, and county judge’s courts and separate
juvenile courts 1in counties having a population in
excess of 100,000 according to the 1970 federal census.
On the effective date of this article, there shall be an
additional number of positions of circuit judges equal
to the number of existing circuit judges and the number
of judges of the above named courts whose term expires
in 1973. Elections to such offices shall take place at
the same time and manner as elections to other state
judicial offices in 1972 and the terms of such offices
shall be for a term of six years. Unless changed pursuant
to section nine of this article, the number of circuit
judges presently existing and created by this subsection
shall not be changed.

(3) In all counties having a population of less than
100,000 according to the 1970 federal census and having
more than one county Jjudge on the date of the adoption
of this article, there shall be the same number of judges
of the county court as there are county judges existing
on that date unless changed pursuant to section 9 of
this article.

(4) Municipal courts shall continue with their same
jurisdiction until amended or terminated in a manner
prescribed by special or general law or ordinances, or
until January 3, 1977, whichever occurs first. On that
date all municipal courts not previously abolished shall
cease to exist. Judges of municipal courts shall remain
in office and be subject to reappointment or reelection
in the manner prescribed by law until said courts are
terminated pursuant to the provisions of this
subsection. Upon municipal courts being terminated or
abolished 1in accordance with the provisions of this
subsection, the judges thereof who are not members of
the bar of Florida, shall be eligible to seek election
as judges of county courts of their respective counties.
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(5) Judges, holding elective office in all other courts
abolished by this article, whose terms do not expire in
1973 including judges established pursuant to Article
VIII, sections 9 and 11 of the Constitution of 1885 shall
serve as judges of the county court for the remainder of
the term to which they were elected. Unless created
pursuant to section 9, of this Article V such judicial
office shall not continue to exist thereafter.

(6) By March 21, 1972, the supreme court shall certify
the need for additional circuit and county Jjudges. The
legislature in the 1972 regular session may by general
law create additional offices of judge, the terms of
which shall begin on the effective date of this article.
Elections to such offices shall take place at the same
time and manner as election to other state judicial
offices in 1972.

(7) County judges of existing county judge’s courts and
justices of the peace and magistrates’ court who are not
members of bar of Florida shall be eligible to seek
election as county court Jjudges of their respective
counties.

(8) No judge of a court abolished by this article shall
become or be eligible to become a judge of the circuit
court unless the Jjudge has been a member of bar of
Florida for the preceding five years.

(9) The office of judges of all other courts abolished
by this article shall be abolished as of the effective
date of this article.

(10) The offices of county solicitor and prosecuting
attorney shall stand abolished, and all county
solicitors and prosecuting attorneys holding such
offices upon the effective date of this article shall
become and serve as assistant state attorneys for the
circuits in which their counties are situate for the
remainder of their terms, with compensation not 1less
than that received immediately before the effective date
of this article.

(e) LIMITED OPERATION OF SOME PROVISIONS.-—

(1) All Jjustices of the supreme court, Jjudges of the
district courts of appeal and circuit judges in office
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upon the effective date of this article shall retain
their offices for the remainder of their respective
terms. All members of the Jjudicial qualifications
commission in office upon the effective date of this
article shall retain their offices for the remainder of
their respective terms. Each state attorney in office on
the effective date of this article shall retain the
office for the remainder of the term.

(2) No justice or judge holding office immediately after
this article becomes effective who held judicial office
on July 1, 1957, shall be subject to retirement from
judicial office because of age pursuant to section 8 of
this article.

(f) Until otherwise provided by law, the nonjudicial duties
required of county judges shall be performed by the judges of the
county court.

(g) All provisions of Article V of the Constitution of 1885,
as amended, not embraced herein which are not inconsistent with
this revision shall become statutes subject to modification or
repeal as are other statutes.!

(h) The requirements of section 14 relative to all county
court judges or any judge of a municipal court who continues to
hold office pursuant to subsection (d) (4) hereof being compensated
by state salaries shall not apply prior to January 3, 1977, unless
otherwise provided by general law.

(i) DELETION OF OBSOLETE SCHEDULE ITEMS.—The legislature
shall have power, by concurrent resolution, to delete from this
article any subsection of this section 20 including this
subsection, when all events to which the subsection to be deleted
is or could Dbecome applicable have occurred. A legislative
determination of fact made as a basis for application of this
subsection shall be subject to judicial review.

(j) EFFECTIVE DATE.—-Unless otherwise provided herein, this
article shall become effective at 11:59 o’clock P.M., Eastern
Standard Time, January 1, 1973.

History. — S.J.R. 52-D, 1971; adopted 1972; Am. proposed by Constitution
Revision Commission, Revision No. 13, 1998, filed with the Secretary of State May
5, 1998; adopted 1998.
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Note. — All provisions of Art. V of the Constitution of 1885, as amended,
considered as statutory law, were repealed by ch. 73-303, Laws of Florida.
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