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As a general matter, judicial immunity protects all judges, from
the lowest to the highest court, so long as they are performing a
judicial act that is not clearly beyond their Jjurisdiction.32
Judicial immunity is enjoyed by both state and federal judges,:3%
and by Jjudges of general Jjurisdiction as well as limited
jurisdiction.3? Although, at one time, judges of inferior courts
or courts of limited jurisdiction were afforded a restricted degree
of immunity or no immunity at all,Z3® that is no longer the case.
Today these judges possess the same degree of immunity as any other
judges.3? Justices of the peace, magistrates, and other lay judges
are included within the grant of immunity enjoyed by the judicial
branch.%% However, many of the cases in which immunity has been
denied because the judge acted in clear excess of jurisdiction
involve justices of the peace or other lay judges.?l This suggests
that in practice there may be less tolerance of judicial immunity
for judges who are not formally trained in the law.%Z

Judicial immunity has been given to administrative law judges and
hearing examiners in administrative agencies.?® It has been held
that court commissioners are judicial officers and, therefore,
entitled to immunity for their official acts.?? Judicial immunity
also has been granted to persons who perform quasi-judicial
functions, and to individuals whose authority is the functional
equivalent of that exercised by a Jjudge.?> But judicial immunity
will not be extended to persons who are not at least quasi-judicial
officers,%® nor will it Dbe extended Dbeyond their Jjudicial
functions.?’

When judges delegate their authority or appoint persons to perform
services for the court, their judicial immunity may follow the
delegation or appointment. Court-appointed mediators have been
given judicial immunity for performing judicial tasks.?® It also
has been ruled that a doctor, appointed by a court to act as an
examiner in an insanity hearing, is a quasi-judicial officer who
possesses immunity from liability for any action taken in
conjunction with the hearing.?? And court clerks and bailiffs have
been granted immunity for their activities that are Jjudicial in
nature.2Y

The law clerks of judges also are entitled to share in Jjudicial
immunity.2l Tt has been said that while some of the tasks performed
by court clerks are judicial in character, the work of judges' law
clerks 1is entirely so.22 Law clerks are sounding boards for the
judges who employ them and are privy to judges' thoughts and ideas
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about the law and the cases over which they preside.232 One court
has said - perhaps with some exaggeration - that law clerks are
simply extensions of the judges whom they serve, and for purposes
of absolute judicial immunity, judges and law clerks are as one.3%

(San Diego Law Review. Jeffrey M. Shaman)
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