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6.2.14 | DECISION OF CASES HEARD OR REHEARD EN BANC 

An en banc hearing will be before all eligible, active and 

participating judges of the court. Loc. R. 35(c). An en banc 

rehearing will be before all eligible and participating active 

judges, and any senior judge of the court who sat on the panel 

that decided the case originally. Loc. R. 35(c). An active judge 

who takes senior status after a case is heard or reheard by an en 

banc court will be eligible to participate in the en banc decision. 

A judge who joins the court after argument of a case to an en banc 

court will not be eligible to participate in the decision of the 

case. A judge who joins the court after submission of a case to an 

en banc court without oral argument will participate in the 

decision of the case. Loc. R. 35(c). 

 

((4th Circuit Court of Appeals // December 2023)) 
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