
 

 

 

 

 

4TH CIRCUIT COURT OF APPEAL’S  

PRO SE HANDBOOK 

VOL 4 CHP 1: FORMAL BRIEFING 

 

Volume 4 | Chapter 1 

Formal Briefing 

 

{PUBLISHED ON: 12/1/2023} 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

E: TextBook.Discrimination@outlook.com 

W: www.TextBookDiscrimination.com 

 

 

visit TBD’s website for the most up-to-date information 

 

mailto:TextBook.Discrimination@outlook.com
https://textbookdiscrimination.com/?tbdHb
https://textbookdiscrimination.com/?tbdHb


TBD | Vol 4 Chp 1 | 4th Circuit Court of Appeal’s Pro Se Handbook (All-in-One) | 12/1/2023 

www.TextBookDiscrimination.com | Get Booked Up on Justice | 2 of 14 

 

TABLE OF CONTENTS | VOLUME 4 CHAPTER 1 | FORMAL BRIEFING 

 

# Item Title Page 

N01 4.1.01 Use of Formal Briefing Schedule 4 

N02 4.1.02 Briefing Schedule 5 

N03 4.1.03 Extensions 8 

N04 4.1.04 Failure to File Brief 9 

N05 4.1.05 Leave to File Amicus Briefs 10 

N06 4.1.06 Corrections 11 

N07 4.1.07 Brief Citations to the Appendix... 12 

 

- n/a Appendix 13 

 

http://www.textbookdiscrimination.com/
https://textbookdiscrimination.com/?tbdHb


TBD | Vol 4 Chp 1 | 4th Circuit Court of Appeal’s Pro Se Handbook (All-in-One) | 12/1/2023 

www.TextBookDiscrimination.com | Get Booked Up on Justice | 3 of 14 

 

 

 

 

 

4TH CIRCUIT COURT OF APPEALS’ 

PRO SE HANDBOOK 

 

VOLUME 4 BRIEFING 

CHAPTER 1 FORMAL BRIEFING 

ITEMS 4.1.01 through 4.1.07 

DATE 12/1/2023 

 

  

http://www.textbookdiscrimination.com/
https://textbookdiscrimination.com/?tbdHb


TBD | Vol 4 Chp 1 | 4th Circuit Court of Appeal’s Pro Se Handbook (All-in-One) | 12/1/2023 

www.TextBookDiscrimination.com | Get Booked Up on Justice | 4 of 14 

4.1.01 | USE OF FORMAL BRIEFING SCHEDULE 

The court uses a formal briefing schedule in appeals in which both 

sides are represented by counsel, with the following exceptions: 

• In an appeal from the denial of relief under 28 U.S.C. § 

2254 or 2255 in a non-capital counseled case, a formal 

briefing schedule is not set until a certificate of 

appealability has been granted in whole or in part. 

• A formal briefing schedule is not set for a petition for 

permission to appeal unless otherwise ordered by the court. 

• A formal briefing schedule is not set for a mandamus 

petition unless the court determines that formal briefing and 

oral argument would aid in resolution of the petition. 

• A formal briefing schedule is not used in counseled bail 

appeals and recalcitrant witness appeals; the court instead 

uses an expedited memorandum briefing schedule. 

 

(4th Circuit Court of Appeals // December 2023) 
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4.1.02 | BRIEFING SCHEDULE 

Standard Briefing Order Criminal Civil/Agency 

Opening Brief & Appendix 35 days from date of order 40 days from date of order 

Response Brief 
21 days from service of 

opening brief 

30 days from service of 

opening brief 

Reply Brief 
10 days from service of 

response brief 

21 days from service of 

response brief 

 

Cross Appeal Briefing Order Criminal Civil/Agency 

Opening Brief & Appendix 35 days from date of order 40 days from date of order 

Opening/Response Brief 
21 days from service of 

opening brief 

30 days from service of 

opening brief 

Response/Reply Brief 
21 days from service of 

opening/response brief 

30 days from service of 

opening/response brief 

Reply Brief 
10 days from service of 

response/reply brief 

21 days from service of 

response/reply brief 
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FRAP 30(c) Briefing Order Criminal Civil/Agency 

Page-Proof Opening Brief 35 days from date of order 40 days from date of order 

Page-Proof Response Brief 
21 days from service of 

opening brief 

30 days from service of 

opening brief 

Appendix 
14 days from service of 

response brief 

14 days from service of 

response brief 

All Briefs in Final Form 
10 days from service of 

appendix 

10 days from service of 

appendix 

 

FRAP 30(c) Cross Appeal 

Briefing Order 
Criminal Civil/Agency 

Page-Proof Opening Brief 35 days from date of order 40 days from date of order 

Page-Proof Opening/Response 

Brief 

21 days from service of 

opening brief 

30 days from service of 

opening brief 

Page-Proof Response/Reply 

Brief 

21 days from service of 

opening/response brief 

30 days from service of 

opening/response brief 

Appendix 
14 days from service of 

response/reply brief 

14 days from service of 

response/reply brief 

All Briefs in Final Form 
10 days from service of 

appendix 

10 days from service of 

appendix 
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Amicus Brief Criminal Civil/Agency 

State or Federal Government 

(consent or leave of court 

not required) 

7 days after filing of 

principal brief by party 

being supported 

7 days after filing of 

principal brief by party 

being supported 

Other Parties (requires 

consent of parties or leave 

of court) 

7 days after filing of 

principal brief by party 

being supported 

7 days after filing of 

principal brief by party 

being supported 

 

(4th Circuit Court of Appeals // December 2023) 
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4.1.03 | EXTENSIONS 

Extensions of time to file briefs will be granted only when 

extraordinary circumstances exist. A motion for extension of time 

to file a brief must be filed well in advance of the date the brief 

is due and must set forth the additional time requested and the 

reasons for the request. The court discourages these motions and 

may deny the motion entirely or grant a lesser period of time than 

requested. Loc. R. 31(c). 

 

(4th Circuit Court of Appeals // December 2023) 
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4.1.04 | FAILURE TO FILE BRIEF 

If appellant fails to timely file its brief, the clerk's office 

will issue notice under Local Rule 45 that the appeal will be 

dismissed unless counsel remedies the default within 15 days. If 

appellant is represented by court-appointed counsel, the clerk 

will issue notice of intent to initiate disciplinary action under 

Local Rule 46(g) instead of threatening dismissal under Local Rule 

45. If appellee fails to file a brief, the appellee will not be 

heard at any oral argument scheduled in the matter except by leave 

of court. Fed. R. App. P. 31(c). 

 

(4th Circuit Court of Appeals // December 2023) 

 

 

  

http://www.textbookdiscrimination.com/
https://textbookdiscrimination.com/?tbdHb


TBD | Vol 4 Chp 1 | 4th Circuit Court of Appeal’s Pro Se Handbook (All-in-One) | 12/1/2023 

www.TextBookDiscrimination.com | Get Booked Up on Justice | 10 of 14 

4.1.05 | LEAVE TO FILE AMICUS BRIEFS 

The court will prohibit the filing of or strike an amicus brief 

that would result in the recusal of a member of the panel that has 

been assigned to the case or in the recusal of a member of the en 

banc court from a vote on whether to hear or rehear a case en banc. 

Loc. R. 29(a). 

 

(4th Circuit Court of Appeals // December 2023) 
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4.1.06 | CORRECTIONS 

If briefs or appendices are illegible or are not in the form 

required by the rules, counsel will be required to file corrected 

copies of the document. If the corrected copies are not submitted 

within the time allowed by the clerk, they must be accompanied by 

a motion to extend filing time. Loc. R. 32(c). 

Corrected Briefs: If making clerical corrections to briefs not 

requested by court, counsel should file separate “Errata sheet” 

and corrected copies of electronic and any paper briefs. If making 

substantive corrections, counsel should file separate motion and 

corrected copies of electronic and any paper briefs. 

Corrected Appendices: Unless the correction was requested by the 

court, counsel filing the corrected appendix must file a separate 

motion. Corrections must be made in electronic and any paper 

copies. 

 

(4th Circuit Court of Appeals // December 2023) 
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4.1.07 | BRIEF CITATIONS TO THE APPENDIX (EFFECTIVE 07/15/2022) 

The Court has implemented a “Citelinks” utility within the 

Judiciary’s CM/ECF system that hyperlinks appendix citations in 

the briefs to the cited page of the appendix. The Citelinks 

functionality requires that counsel paginate the appendix using 

Bates page numbering and a standard format and that citations to 

the appendix in the brief follow the same format. Citelinks leaves 

the official filing in PACER unchanged but creates hyperlinks in 

copies of the briefs and appendices used by the Court. See Appendix 

Pagination & Brief Citation Guide for additional information. 

 

(4th Circuit Court of Appeals // December 2023) 
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COPYRIGHT NOTICE 

TextBookDiscrimination.com is not the author of this handbook. 

Instead, TextBookDiscrimination.com merely re-printed and 

reformatted it for easier use. 

 

ORIGINAL SOURCE 

# Item Link 

1 Original Source https://ca4.USCourts.gov/ 

 

INTERACTIVE VERSION 

# Item Link 

1 Web TextBookDiscrimination.com/Handbooks/ProSe/CA04/V04C01 
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E: TextBook.Discrimination@outlook.com 

W: www.TextBookDiscrimination.com 

 

 

Congratulations! You’re now booked up on Volume 4 Chapter 1 

(Formal Briefing) from the 4th Circuit Court of Appeal’s Pro Se 

Handbook! 
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