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1-C-6 | FACT-FINDING OR INSPECTION TRIPS

The Sunshine Law does not prohibit advisory boards from conducting
inspection trips provided that the board members do not discuss
matters which may come before the board for official action. See
Bigelow v. Howze, 291 So. 2d 645 (Fla. 2d DCA 1974); and AGO 02-
24 (two or more members of an advisory group created by a city
code to make recommendations to the city council or planning
commission on proposed development may conduct vegetation surveys
without subjecting themselves to the requirements of the Sunshine
Law, provided that they do not discuss among themselves any
recommendations or comments the committee may make).

The “fact-finding exception” to the Sunshine Law, however, does
not apply to a board with “ultimate decision-making authority.”
See Finch v. Seminole County School Board, 995 So. 2d 1068 (Fla.
5th DCA 2008), holding that a district school Dboard, as the
ultimate decision-making body, violated the Sunshine Law when the
board, together with school officials and members of the media,
took a bus tour of neighborhoods affected by the board’s proposed
rezoning even though board members were separated from each other
on the bus, did not express any opinions or their preference for
any of the rezoning plans, and did not vote during the trip. See
also Citizens for Sunshine, Inc. v. School Board of Martin County,
125 So. 3d 184 (Fla. 4th DCA 2013) (three school board members
violated the Sunshine Law when they visited an adult education
school and talked with a school administrator, teachers, and
students, because the “undisputed evidence showed that the
defendant board members, without providing notice, conducted a
meeting at the adult education school relating to matters on which
foreseeable action would have been taken.”). Cf. Citizens for
Sunshine v. City of Sarasota, No. 2013 CA 007532 (Fla. 12th Cir.
Ct. July 8, 2016), aff’d sub nom. Citizens for Sunshine, Inc. v.
Chapman, 225 So. 3d 810 (Fla. 2d DCA 2017), available online in
the Cases database at the open government site at
myfloridalegal.com, in which the trial judge held that a city
commissioner did not violate the Sunshine Law when she spoke about
city commission issues at a private event organized by local
merchants even though another commissioner was in the audience.
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