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1-D-3 | MINUTES
a. Scope of Minutes Requirement

Section 286.011(2), F.S., requires that minutes of a meeting
of a public board or commission be promptly recorded and open
to public inspection. Workshop meetings are not exempted from
this requirement. AGOs 08-65 and 74-62. And see Lozman V.
City of Riviera Beach, No. 502007CAQ07552XXXXMBAN (Fla. 15th
Cir. Ct. June 9, 2009), per curiam affirmed, 46 So. 3d 573
(Fla. 4th DCA 2010), available online in the Cases database
at the open government site at myfloridalegal.com (minutes
required for city council’s agenda review meetings).

Because the term “promptly” is not defined in the statute, it
“should be construed in its plain and ordinary sense.” Inf.
Op. to Board of Trustees, January 27, 2009. The informal
advisory opinion notes that Webster’s New Universal
Unabridged Dictionary (2003) defines “prompt” as done,
performed, delivered, etc., at once or without delay.

Draft minutes of a board meeting may be circulated to
individual board members for corrections and studying prior
to approval by the board, so long as any changes, corrections,
or deletions are discussed and adopted during the public
meeting when the board adopts the minutes. AGOs 02-51 and 74-
294, Cf. Inf. Op. to Stebbins, December 1, 2015 (vote to
approve minutes constitutes official action of a board; no
authority to exempt a vote to approve minutes from quorum
requirements) .

The minutes are public records when the person responsible
for preparing the minutes has performed his or her duty even
though they have not yet been sent to the board members or
officially approved by the board. AGO 91-26. And see Grapski
v. City of Alachua, 31 So. 3d 193 (Fla. 1st DCA 2010), review
denied, 47 So. 3d 1288 (Fla. 2010) (city violated both the
language and the purpose of s. 286.011[2] by denying public
access to its minutes until after approval).

Section 286.011, F.S., does not specify who is responsible
for taking the minutes of public meetings. This appears to be
a procedural matter which the individual boards or
commissions must resolve. Inf. Op. to Baldwin, December 5,
1990.
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b. Content of Minutes

The term “minutes” as used in s. 286.011, F.S., contemplates
a brief summary or series of Dbrief notes or memoranda
reflecting the events of the meeting; accordingly a verbatim
transcript is not required. AGO 82-47. And see State v. Adams,
No. 91-175-CC (Fla. Sumter Co. Ct. July 15, 1992), available
online in the Cases database at the open government site at

myfloridalegal.com (no violation of Sunshine Law where
minutes failed to reflect brief discussion concerning a
proposed inspection trip). Cf. s. 20.052(5)(c), F.S.,

requiring that minutes, including a record of all votes cast,
be maintained for all meetings of an advisory body,
commission, board of trustees, or other collegial body
adjunct to an executive agency.

c. Tape Recording or Internet Archive as Minutes

The Sunshine Law does not require that public boards and
commissions tape record their meetings. See AGO 86-21.
However, other statutes may require that certain proceedings
be recorded. See Carlson v. Department of Revenue, 227 So. 3d
1261 (Fla.lst DCA 2017) (statute mandating that a “complete
recording” be made of portions of a closed negotiation team
meeting requires more than an agenda and meeting notes). Cf.
AGO 10-42 (where statute requires that all closed proceedings
of child abuse death review committee be recorded and that no
portion be off the record, audio recording of the proceedings
“would appear to be the most expedient and cost-efficient
manner to ensure that all discussion is recorded”).

However, while a board is authorized to tape record the
proceedings if it chooses to do so, the Sunshine Law also
requires written minutes. AGO 75-45. Similarly, while a board
may archive the full text of all workshop discussions
conducted on the Internet, written minutes of the workshops
must also be prepared and promptly recorded. AGO 08-65.

Moreover, the tape recordings are public records and their
retention 1s governed by schedules established by the
Division of Library and Information Services of the
Department of State in accordance with s. 257.36(6), F.S. AGO
86-21. Accord AGO 86-93 (tape recordings of school board
meetings are subject to Public Records Act even though written
minutes are required to be prepared and made available to the
public).
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d. Use of Transcript as Minutes
Although a written transcript is not required, a board may

use a written transcript of the meeting as the minutes, if it
chooses to do so. Inf. Op. to Fulwider, June 14, 1993.

(Florida Office of the Attorney General // © March 9, 2023)
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