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2-B-6 | COMMISSIONS CREATED BY THE CONSTITUTION 

A board or commission created by the Constitution is not subject 

to Ch. 119, F.S., inspection requirements when such board or 

commission is carrying out its constitutionally prescribed duties. 

Cf. Kanner v. Frumkes, 353 So. 2d 196 (Fla. 3d DCA 1977) (judicial 

nominating commissions are not subject to s. 286.011, F.S.); and 

AGO 77-65 (Ch. 120, F.S., is inapplicable to Constitution Revision 

Commission established by Art. XI, s. 2, Fla. Const., because the 

commission is authorized in that section to adopt its own rules of 

procedure). 

Accordingly, the Public Records Act does not apply to the clemency 

investigative files and reports produced by the Florida Commission 

on Offender Review [formerly the Parole Commission] on behalf of 

the Governor and Cabinet relating to the granting of clemency; 

release of such materials is governed by the Rules of Executive 

Clemency adopted by the Governor and Cabinet, sitting as the 

clemency board. Parole Commission v. Lockett, 620 So. 2d 153 (Fla. 

1993). Accord Jennings v. State, 626 So. 2d 1324 (Fla. 1993). And 

see AGO 86-50. 

There is, however, a difference between the status of a commission 

created by the Constitution which exercises constitutional duties 

and a commission whose creation is merely authorized by the 

Constitution and whose duties are established by law. While the 

former is not subject to the Public Records Act, it has been held 

that a commission performing duties assigned to it by the 

Legislature must comply with the open government laws. See Turner 

v. Wainwright, 379 So. 2d 148 (Fla. 1st DCA 1980), affirmed and 

remanded, 389 So. 2d 1181 (Fla. 1980), holding that the Parole 

Commission [now known as the Florida Commission on Offender Review] 

which Art. IV, s. 8(c), Fla. Const., recognizes may be created by 

law, is subject to s. 286.011, F.S., in carrying out its statutory 

duties and responsibilities relating to parole. 

Moreover, Art. I, s. 24, Fla. Const., provides a constitutional 

right of access for public records of each branch of government, 

and “each constitutional officer, board, and commission, or entity 

created pursuant to law or this Constitution.” The only exceptions 

to the right of access are those records exempted pursuant to s. 

24 or specifically made confidential by the Constitution. Article 

I, s. 24(a), Fla. Const. See King v. State, 840 So. 2d 1047 (Fla. 

2003) (clemency records exempt pursuant to s. 14.28, F.S., 

providing that records made or received by any state entity 
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pursuant to a Board of Executive Clemency investigation are not 

subject to public disclosure). 

 

(Florida Office of the Attorney General // © March 9, 2023) 
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