TBD | 2-C-20 | Florida's Sunshine Manual | 3/9/2023

2-C-20 | SOCIAL SECURITY NUMBERS

Section 119.071(5) (a)5., F.S., states that social security numbers
held by an agency are confidential and exempt from public
disclosure requirements. See Department of Health v.
Rehabilitation Center at Hollywood Hills, 259 So. 3d 979, 981 (Fla.
1st DCA 2018), noting the confidential status of social security
numbers.

The exemption does not supersede any federal law prohibiting the
release of social security numbers or any other applicable public
records exemptions for such numbers. Section 119.071(5) (a)b5.,
F.S. See, e.g., s. 193.114(5), F.S. (social security number
submitted on an application for a tax exemption is confidential);
and s. 119.071(4) (a), F.S. (social security numbers of current and
former employees held by the employing agency are confidential and
exempt from disclosure). And see s. 119.0714, F.S., regarding
confidentiality of social security numbers in court records and in
the official records.

Section 119.071(5) (a)6., F.S, authorizes disclosure of social
security numbers under certain conditions. In addition, s.
119.071(5) (a)7.b., F.S., states that an agency may not deny a
commercial entity engaged in “commercial activity,” as defined in
the exemption, access to social security numbers, “provided the
social security numbers will be used only in the performance of a
commercial activity and provided the commercial entity makes a
written request for the social security numbers.” “Commercial
activity” does not include the display or bulk sale of social
security numbers to the public or the distribution of such numbers
to any customer not identifiable by the commercial entity. Section
119.071(5) (a)7.a.(I), F.S. See Inf. Op. to Carland, January 12,
2012 (teacher union’s access to social security numbers maintained
by school district limited to those social security numbers which
will be used to verify the accuracy of numbers which the union has
already received in the normal course of business) and AGO 19-08
(pension board authorized to release social security numbers
pursuant to a confidentiality agreement to a vendor conducting
cybersecurity testing on the board’s electronic data storage
systems) .

The written request must be verified as provided in Florida law
and meet the other requirements specified in the exemption. See
Florida Department of Education v. NYT Management Services, Inc.,
895 So. 2d 1151 (Fla. 1st DCA 2005). See also AGO 10-06 (agency
authorized to request additional information that 1is reasonably
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necessary to verify the identity of the commercial entity and the
specific purposes for which the social security numbers will be
used) .

(Florida Office of the Attorney General // © March 9, 2023)
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