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2-I-2 | DELIVERY OF RECORDS TO SUCCESSOR

Section 119.021(4) (a), F.S., provides that whoever has custody of
public records shall deliver such records to his or her successor
at the expiration of his or her term of office or, if there is no
successor, to the records and information management program of
the Division of Library and Information Services of the Department
of State. See Maxwell v. Pine Gas Corporation, 195 So. 2d 602 (Fla.
4th DCA 1967) (state, county, and municipal records are not the
personal property of a public officer); AGO 98-59 (records in the
files of the former city attorney which were made or received in
carrying out her duties as city attorney and which communicate,
perpetuate, or formalize knowledge constitute public records and
are required to be turned over to her successor); and AGO 75-282
(public records regardless of usefulness or relevancy must be
turned over to the custodian’s successor in office or to the
Department of State). And see s. 119.021(4) (b), F.S., providing
that “[w]hoever is entitled to custody of public records shall
demand them from any person having illegal possession of them, who
must forthwith deliver the same to him or her.”

In the absence of contrary direction in the legislation dissolving
a special taxing district, the district’s records should be
delivered to the Department of State. AGO 95-03. Compare AGO 09-
39, stating that in 1light of a court order holding that an
independent special district is the successor-in-interest to the
powers and duties of a municipal services benefit unit [MSBU], the
records of the MSBU should be delivered to the special district.
Cf. s. 257.36(2) (b), F.S., specifying procedures for disposition
of agency records stored in the state records center in the event
that the agency is dissolved or its functions are transferred to
another agency.

(Florida Office of the Attorney General // © March 9, 2023)
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