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X-B-1 | §286.011 PUBLIC MEETINGS AND RECORDS; PUBLIC INSPECTION;
CRIMINAL AND CIVIL PENALTIES

(1) All meetings of any board or commission of any state
agency or authority or of any agency or authority of any
county, municipal corporation, or political subdivision,
except as otherwise provided in the Constitution, including
meetings with or attended by any person elected to such board
or commission, but who has not yet taken office, at which
official acts are to be taken are declared to be public
meetings open to the public at all times, and no resolution,
rule, or formal action shall be considered binding except as
taken or made at such meeting. The board or commission must
provide reasonable notice of all such meetings.

(2) The minutes of a meeting of any such board or commission
of any such state agency or authority shall be promptly
recorded, and such records shall be open to public inspection.
The circuit courts of this state shall have jurisdiction to
issue injunctions to enforce the purposes of this section
upon application by any citizen of this state.

(3)

(a) Any public officer who violates any provision of
this section 1is guilty of a noncriminal infraction,
punishable by fine not exceeding $500.

(b) Any person who is a member of a board or commission
or of any state agency or authority of any county,
municipal corporation, or political subdivision who
knowingly wviolates the provisions of this section by
attending a meeting not held in accordance with the
provisions hereof is guilty of a misdemeanor of the
second degree, punishable as provided in s. 775.082 or
s. 775.083.

(c) Conduct which occurs outside the state which would
constitute a knowing violation of this section 1is a
misdemeanor of the second degree, punishable as provided
in s. 775.082 or s. 775.083.

(4) Whenever an action has been filed against any board or
commission of any state agency or authority or any agency or
authority of any county, municipal corporation, or political
subdivision to enforce the provisions of this section or to
invalidate the actions of any such board, commission, agency,
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or authority, which action was taken in violation of this
section, and the court determines that the defendant or
defendants to such action acted in violation of this section,
the court shall assess a reasonable attorney’s fee against
such agency, and may assess a reasonable attorney’s fee
against the individual filing such an action 1if the court
finds it was filed in bad faith or was frivolous. Any fees so
assessed may be assessed against the individual member or
members of such board or commission; provided, that in any
case where the board or commission seeks the advice of its
attorney and such advice is followed, no such fees shall be
assessed against the individual member or members of the board
or commission. However, this subsection shall not apply to a
state attorney or his or her duly authorized assistants or
any officer charged with enforcing the provisions of this
section.

(5) Whenever any board or commission of any state agency or
authority or any agency or authority of any county, municipal
corporation, or political subdivision appeals any court order
which has found said board, commission, agency, or authority
to have violated this section, and such order is affirmed,
the court shall assess a reasonable attorney’s fee for the
appeal against such board, commission, agency, or authority.
Any fees so assessed may be assessed against the individual
member or members of such board or commission; provided, that
in any case where the board or commission seeks the advice of
its attorney and such advice is followed, no such fees shall
be assessed against the individual member or members of the
board or commission.

(6) All persons subject to subsection (1) are prohibited from
holding meetings at any facility or location which
discriminates on the basis of sex, age, race, creed, color,
origin, or economic status or which operates in such a manner
as to unreasonably restrict public access to such a facility.

(7) Whenever any member of any board or commission of any
state agency or authority or any agency or authority of any
county, municipal corporation, or political subdivision is
charged with a violation of this section and is subsequently
acquitted, the board or commission is authorized to reimburse
said member for any portion of his or her reasonable
attorney’s fees.
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(8) Notwithstanding the provisions of subsection (1), any
board or commission of any state agency or authority or any
agency or authority of any county, municipal corporation, or
political subdivision, and the chief administrative or
executive officer of the governmental entity, may meet in
private with the entity’s attorney to discuss pending
litigation to which the entity is presently a party before a
court or administrative agency, provided that the following
conditions are met:

(a) The entity’s attorney shall advise the entity at a
public meeting that he or she desires advice concerning
the litigation.

(b) The subject matter of the meeting shall be confined
to settlement negotiations or strategy sessions related
to litigation expenditures.

(c) The entire session shall be recorded by a certified
court reporter. The reporter shall record the times of
commencement and termination of the session, all
discussion and proceedings, the names of all persons
present at any time, and the names of all persons
speaking. No portion of the session shall be off the
record. The court reporter’s notes shall Dbe fully
transcribed and filed with the entity’s clerk within a
reasonable time after the meeting.

(d) The entity shall give reasonable public notice of
the time and date of the attorney-client session and the
names of persons who will be attending the session. The
session shall commence at an open meeting at which the
persons chairing the meeting shall announce the
commencement and estimated length of the attorney-client
session and the names of the persons attending. At the
conclusion of the attorney-client session, the meeting
shall be reopened, and the person chairing the meeting
shall announce the termination of the session.

(e) The transcript shall be made part of the public
record upon conclusion of the litigation.

Related sections read as follows:

(Florida Office of the Attorney General // © March 9, 2023)
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X-B-2 | §286.0105 NOTICES OF MEETINGS AND HEARINGS MUST ADVISE
THAT A RECORD IS REQUIRED TO APPEAL

Each board, commission, or agency of this state or of any political
subdivision thereof shall include in the notice of any meeting or
hearing, if notice of the meeting or hearing is required, of such
board, commission, or agency, conspicuously on such notice, the
advice that, if a person decides to appeal any decision made by
the Dboard, agency, or commission with respect to any matter
considered at such meeting or hearing, he or she will need a record
of the proceedings, and that, for such purpose, he or she may need
to ensure that a verbatim record of the proceedings is made, which
record includes the testimony and evidence upon which the appeal
is to be based. The requirements of this section do not apply to
the notice provided in s. 200.065(3).

(Florida Office of the Attorney General // © March 9, 2023)
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X-B-3 | §286.0111 LEGISLATIVE REVIEW OF CERTAIN EXEMPTIONS FROM
REQUIREMENTS FOR PUBLIC MEETINGS AND RECORDKEEPING BY GOVERNMENTAL
ENTITIES

The provisions of s. 119.15, the Open Government Sunset Review
Act, apply to the provisions of law which provide exemptions to s.
286.011, as provided in s. 119.15.

(Florida Office of the Attorney General // © March 9, 2023)
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X-B-4

| §286.0113 GENERAL EXEMPTIONS FROM PUBLIC MEETINGS

(1) That portion of a meeting that would reveal a security or
fire-safety system plan or portion thereof made confidential
and exempt by s. 119.071(3) (a) 1is exempt from s. 286.011 and
s. 24(b), Art. I of the State Constitution. This subsection
is subject to the Open Government Sunset Review Act 1in
accordance with s. 119.15 and shall stand repealed on October
2, 2023, unless reviewed and saved from repeal through
reenactment by the Legislature.

(2)
(a) For purposes of this subsection:

1. “Competitive solicitation” means the process of
requesting and receiving sealed bids, proposals, or
replies in accordance with the terms of a
competitive process, regardless of the method of
procurement.

2. “Team” means a group of members established by
an agency for the purpose of conducting
negotiations as part of a competitive solicitation.

1. Any portion of a meeting at which a negotiation
with a vendor is conducted pursuant to a
competitive solicitation, at which a vendor makes
an oral presentation as part of a competitive
solicitation, or at which a vendor answers
questions as part of a competitive solicitation is
exempt from s. 286.011 and s. 24(b), Art. I of the
State Constitution.

2. Any portion of a team meeting at which
negotiation strategies are discussed is exempt from
s. 286.011 and s. 24(b), Art. I of the State
Constitution.

1. A complete recording shall be made of any portion
of an exempt meeting. No portion of the exempt
meeting may be held off the record.

2. The recording of, and any records presented at,
the exempt meeting are exempt from s. 119.07 (1) and
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s. 24(a), Art. I of the State Constitution until
such time as the agency provides notice of an
intended decision or until 30 days after opening
the bids, proposals, or final replies, whichever
occurs earlier.

3. If the agency rejects all bids, proposals, or
replies and concurrently provides notice of its
intent to reissue a competitive solicitation, the
recording and any records presented at the exempt
meeting remain exempt from s. 119.07(1l) and s.
24 (a), Art. I of the State Constitution until such
time as the agency provides notice of an intended
decision concerning the reissued competitive
solicitation or wuntil the agency withdraws the
reissued competitive solicitation. A recording and
any records presented at an exempt meeting are not
exempt for longer than 12 months after the initial
agency notice rejecting all bids, proposals, or
replies.

(a) That portion of a meeting held by a utility owned or
operated by a unit of local government which would reveal
information that 1is exempt under s. 119.0713(5) 1is
exempt from s. 286.011 and s. 24(b), Art. I of the State
Constitution. All exempt portions of such a meeting must
be recorded and transcribed. The recording and
transcript of the meeting are exempt from disclosure
under s. 119.07(1) and s. 24 (a) of the State Constitution
unless a court of competent jurisdiction, following an
in-camera review, determines that the meeting was not
restricted to the discussion of data and information
made exempt by this section. In the event of such a
judicial determination, only the portion of the
recording or transcript which reveals nonexempt data and
information may be disclosed to a third party.

(b) This subsection is subject to the Open Government
Sunset Review Act in accordance with s. 119.15 and shall
stand repealed on October 2, 2024, unless reviewed and
saved from repeal through reenactment by the
Legislature.
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(4)

(a) Any portion of a meeting that would reveal building
plans, blueprints, schematic drawings, or diagrams,
including draft, preliminary, and final formats, which
depict the structural elements of 911, E911, or public
safety radio communication system infrastructure,
including towers, antennae, equipment or facilities used
to provide 911, E911, or public safety radio
communication structures or facilities made exempt by s.
119.071(3) (e)1l.a. is exempt from s. 286.011 and s. 24,
Art. I of the State Constitution.

(b) Any portion of a meeting that would reveal
geographical maps indicating the actual or proposed
locations of 911, E911, or ©public safety radio
communication system infrastructure, including towers,
antennae, equipment or facilities used to provide 911,
E911, or public safety radio communication structures or
facilities made exempt by s. 119.071(3) (e)l.b. is exempt
from s. 286.011 and s. 24, Art. I of the State
Constitution.

(c) No portion of an exempt meeting under paragraphs (a)
or (b) may be off the record. All exempt portions of
such meeting shall be recorded and transcribed. Such
recordings and transcripts are confidential and exempt
from disclosure under s. 119.07(1) and s 24(a), Art. I
of the State Constitution unless a court of competent
jurisdiction, after an in-camera review, determines that
the meeting was not restricted to the discussion of the
information made exempt by s. 119.071(3) (e)la. or b. In
the event of such a judicial determination, only that
portion of the recording and transcript which reveals
nonexempt information may be disclosed to a third party.

(d) For purposes of this subsection, the term “public
safety radio” is defined as the means of communication
between and among 911 public safety answering points,
dispatchers, and first responder agencies using those
portions of the radio frequency spectrum designated by
the Federal Communications Commission under 47 C.F.R 90
for public safety purposes.

(e) This subsection is subject to the Open Government
Sunset Review Act in accordance with s. 119.15 and shall
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stand repealed on October 2, 2025, unless reviewed and
saved from repeal through reenactment by the
Legislature.

(Florida Office of the Attorney General // © March 9, 2023)
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X-B-5 | §286.0114 PUBLIC MEETINGS; REASONABLE OPPORTUNITY TO BE
HEARD; ATTORNEY FEES

(1) For purposes of this section, “board or commission” means
a board or commission of any state agency or authority or of
any agency or authority of a county, municipal corporation,
or political subdivision.

(2) Members of the public shall be given a reasonable
opportunity to be heard on a proposition before a board or
commission. The opportunity to be heard need not occur at the
same meeting at which the board or commission takes official
action on the proposition if the opportunity occurs at a
meeting that is during the decision-making process and 1is
within reasonable proximity in time before the meeting at
which the board or commission takes the official action. This
section does not prohibit a board or commission from
maintaining orderly conduct or proper decorum in a public
meeting. The opportunity to be heard is subject to rules or
policies adopted by the board or commission, as provided in
subsection (4).

(3) The requirements in subsection (2) do not apply to:

(a) An official act that must be taken to deal with an
emergency situation affecting the public health, welfare
or safety, 1if compliance with the requirements would
cause an unreasonable delay in the ability of the board
or commission to act;

(b) An official act involving no more than a ministerial
act, including, but not limited to, approval of minutes
and ceremonial proclamations.

(c) A meeting that is exempt from s. 286.011; or

(d) A meeting during which the board or commission is
acting in a quasi-judicial capacity. This paragraph does
not affect the right of a person to be heard as otherwise
provided by law.

(4) Rules or policies of a board or commission which govern
the opportunity to be heard are limited to those that:

(a) Provide guidelines regarding the amount of time an
individual has to address the board or commission;
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(b) Prescribe procedures for allowing representatives of
groups or factions on a proposition to address the board
or commission, rather than all members of such groups or
factions, at meetings 1in which a large number of
individuals wish to be heard;

(c) Prescribe procedures or forms for an individual to
use 1in order to inform the board or commission of a
desire to be heard; to indicate his or her support,
opposition, or neutrality on a proposition; and to
indicate his or her designation of a representative to
speak for him or her or his or her group on a proposition
if he or she so chooses; or

(d) Designate a specified period of time for public
comment.

(5) If a board or commission adopts rules or policies in
compliance with this section and follows such rules or
policies when providing an opportunity for members of the
public to be heard, the board or commission is deemed to be
acting in compliance with this section.

(6) A circuit court has jurisdiction to issue an injunction
for the purpose of enforcing this section upon the filing of
an application for such injunction by a citizen of this state.

(7)

(a) Whenever an action is filed against a board or
commission to enforce this section, the court shall
assess reasonable attorney fees against such board or
commission if the court determines that the defendant to
such action acted in violation of this section. The court
may assess reasonable attorney fees against the
individual filing such an action if the court finds that
the action was filed in bad faith or was frivolous. This
paragraph does not apply to a state attorney or his or
her duly authorized assistants or an officer charged
with enforcing this section.

(b) Whenever a board or commission appeals a court order
that has found the board or commission to have violated
this section, and such order is affirmed, the court shall
assess reasonable attorney fees for the appeal against
such board or commission.
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(8) An action taken by a board or commission which is found
to be in violation of this section is not void as a result of
that violation.

(Florida Office of the Attorney General // © March 9, 2023)

=7 www.TextBookDiscrimination.com | Get Booked Up on Justice | 16 of 21



https://www.textbookdiscrimination.com/?lws
https://www.textbookdiscrimination.com?lws

TBD | Appendix X-B | Florida’s Sunshine Manual (All-in-One Document) | 3/9/2023

X-B-6 | §286.01141 CRIMINAL JUSTICE COMMISSIONS; PUBLIC MEETINGS
EXEMPTION

(1) As used in this section, the term:

(a) “Duly constituted criminal Jjustice commission” means an
advisory commission created by municipal or county ordinance
whose membership is comprised of individuals from the private
sector and the public sector and whose purpose 1s to examine
local criminal justice issues.

(b) “Active” has the same meaning as provided in s. 119.011.

(c) “Criminal intelligence information” has the same meaning
as provided in s. 119.011.

(d) “Criminal investigative information” has the same meaning
as provided in s. 119.011.

(2) That portion of a meeting of a duly constituted criminal
justice commission at which members of the commission discuss
active c¢riminal intelligence information or active criminal
investigative information that is currently being considered by,
or which may foreseeably come before, the commission is exempt
from s. 286.011 and s. 24(b), Art. I of the State Constitution,
provided that at any public meeting of the criminal Jjustice
commission at which such matter is being considered, the commission
members publicly disclose the fact that the matter has been
discussed.

(Florida Office of the Attorney General // © March 9, 2023)
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X-B-7 | §286.012 VOTING REQUIREMENT AT MEETINGS OF GOVERNMENTAL
BODIES

A member of a state, county, or municipal governmental board,
commission, or agency who is present at a meeting of any such body
at which an official decision, ruling, or other official act is to
be taken or adopted may not abstain from voting in regard to any
such decision, ruling, or act; and a vote shall be recorded or
counted for each such member present, unless, with respect to any
such member, there is, or appears to be, a possible conflict of
interest under s. 112.311, s. 112.313, s. 112.3143, or additional
or more stringent standards of conduct, if any, adopted pursuant
to s. 112.326. If there is, or appears to be, a possible conflict
under s. 112.311, s. 112.313, or s. 112.3143, the member shall
comply with the disclosure requirements of s. 112.3143. If the
only conflict or possible conflict 1is one arising from the
additional or more stringent standards adopted pursuant to s.
112.326, the member shall comply with any disclosure requirements
adopted pursuant to s. 112.326. If the official decision, ruling,
or act occurs in the context of a quasi-judicial proceeding, a
member may abstain from voting on such matter if the abstention is
to assure a fair proceeding free from potential bias or prejudice.

(Florida Office of the Attorney General // © March 9, 2023)
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X-B-8 | §286.26 ACCESSIBILITY OF PUBLIC MEETINGS TO THE PHYSICALLY
HANDICAPPED

(1) Whenever any board or commission of any state agency or
authority, or of any agency or authority of any county, municipal
corporation, or other political subdivision, which has scheduled
a meeting at which official acts are to be taken receives, at least
48 hours prior to the meeting, a written request by a physically
handicapped person to attend the meeting, directed to the
chairperson or director of such board, commission, agency, or
authority, such chairperson or director shall provide a manner by
which such person may attend the meeting at its scheduled site or
reschedule the meeting to a site which would be accessible to such
person.

(2) If an affected handicapped person objects in the written
request, nothing contained in the provisions of this section shall
be construed or interpreted to permit the use of human physical
assistance to the physically handicapped in lieu of the
construction or use of ramps or other mechanical devices in order
to comply with the provisions of this section.

(Florida Office of the Attorney General // © March 9, 2023)
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