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4-7.21 | FIRM NAMES AND LETTERHEAD

(a) False, Misleading, or Deceptive Firm Names. A lawyer may
not use a firm name, letterhead, or other professional
designation that violates rules 4-7.11 through 4-7.15.

(b) Trade Names. A lawyer may practice under a trade name if
the name 1is not deceptive and does not imply a connection
with a government agency or with a public or charitable legal
services organization, does not imply that the firm 1is
something other than a private law firm, and is not otherwise
in violation of rules 4-7.11 through 4-7.15. A lawyer in
private practice may use the term “legal clinic” or “legal
services” in conjunction with the lawyer’s own name if the
lawyer’s practice 1is devoted to providing routine 1legal
services for fees that are lower than the prevailing rate in
the community for those services.

(c) Advertising Under Trade Names. A lawyer may not advertise
under a trade or fictitious name, except that a lawyer who
actually practices under a trade name as authorized by
subdivision (b) may use that name in advertisements. A lawyer
who advertises under a trade or fictitious name is in
violation of this rule unless the same name is the law firm
name that appears on the lawyer’s letterhead, business cards,
office sign, and fee contracts, and appears with the lawyer’s
signature on pleadings and other legal documents.

(d) Law Firm with Offices in Multiple Jurisdictions. A law
firm with offices in more than 1 jurisdiction may use the
same name 1n each Jjurisdiction, but identification of the
lawyers in an office of the firm must indicate the
jurisdictional limitations on those not licensed to practice
in the jurisdiction where the office is located.

(e) Name of Public Officer in Firm Name. The name of a lawyer
holding a public office may not be used in the name of a law
firm, or in communications on its behalf, during any
substantial period in which the lawyer is not actively and
regularly practicing with the firm.

(f) Partnerships and Business Entities. A name, letterhead,
business card or advertisement may not imply that lawyers
practice in a partnership or authorized business entity when
they do not.
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(g) Insurance Staff Attorneys. Where otherwise consistent
with these rules, lawyers who practice law as employees within
a separate unit of a liability insurer representing others
pursuant to policies of 1liability insurance may practice
under a name that does not constitute a material
misrepresentation. In order for the use of a name other than
the name of the insurer not to constitute a material
misrepresentation, all lawyers in the unit must comply with
all of the following:

(1) the firm name must include the name of a lawyer who
has supervisory responsibility for all lawyers in the
unit;

(2) the office entry signs, letterhead, business cards,
websites, announcements, advertising, and listings or
entries in a law list or bar publication bearing the
name must disclose that the lawyers in the unit are
employees of the insurer;

(3) the name of the insurer and the employment
relationship must be disclosed to all insured clients
and prospective clients of the lawyers, and must be
disclosed in the official file at the lawyers’ first
appearance in the tribunal in which the lawyers appear
under such name;

(4) the offices, personnel, and records of the unit must
be functionally and physically separate from other
operations of the insurer to the extent that would be
required by these rules 1f the lawyers were private
practitioners sharing space with the insurer; and

(5) additional disclosure should occur whenever the
lawyer knows or reasonably should know that the lawyer’s
role 1s misunderstood Dby the insured <client or
prospective clients.

(Adopted January 31, 2013, effective May 1, 2013 (108 So0.3d 609).)
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Comments
Misleading Firm Name

A firm may be designated by the names of all or some of its members, by the names of
deceased members where there has been a continuing succession in the firm’s identity, or by a
trade name such as “Family Legal Clinic.” Although the United States Supreme Court has held
that legislation may prohibit the use of trade names in professional practice, use of such names in
a law practice is acceptable so long as it is not misleading. If a private firm uses a trade name that
includes a geographical name such as “Springfield Legal Clinic,” an express disclaimer that it is
not a public legal aid agency may be required to avoid a misleading implication. It may be observed
that any firm name including the name of a deceased partner is, strictly speaking, a trade name.
The use of such names to designate law firms has proven a useful means of identification.
However, it is misleading to use the name of a lawyer not associated with the firm or a predecessor
of the firm.

A sole practitioner may not use the term “and Associates” as part of the firm name, because
it is misleading where the law firm employs no associates in violation of rule 4-7.13. See Fla. Bar
v. Fetterman, 439 So. 2d 835 (Fla. 1983). Similarly, a sole practitioner’s use of “group” or “team”
implies that more than one lawyer is employed in the advertised firm and is therefore misleading.

Subdivision (a) precludes use in a law firm name of terms that imply that the firm is
something other than a private law firm. Three examples of such terms are “academy,” “institute”
and “center.” Subdivision (b) precludes use of a trade or fictitious name suggesting that the firm
is named for a person when in fact such a person does not exist or is not associated with the firm.
An example of such an improper name is “A. Aaron Able.” Although not prohibited per se, the
terms “legal clinic” and “legal services” would be misleading if used by a law firm that did not
devote its practice to providing routine legal services at prices below those prevailing in the
community for like services.

Trade Names

Subdivision (c) of this rule precludes a lawyer from advertising under a nonsense name
designed to obtain an advantageous position for the lawyer in alphabetical directory listings unless
the lawyer actually practices under that nonsense name. Advertising under a law firm name that
differs from the firm name under which the lawyer actually practices violates both this rule and
the prohibition against false, misleading, or deceptive communications as set forth in these rules.

With regard to subdivision (f), lawyers sharing office facilities, but who are not in fact
partners, may not denominate themselves as, for example, “Smith and Jones,” for that title suggests
partnership in the practice of law.

All lawyers who practice under trade or firm names are required to observe and comply
with the requirements of the Rules Regulating the Florida Bar, including but not limited to, rules
regarding conflicts of interest, imputation of conflicts, firm names and letterhead, and candor
toward tribunals and third parties.

= www.TextBookDiscrimination.com | Get Booked Up on Justice | 3 of 4



https://www.textbookdiscrimination.com/?nws
https://www.textbookdiscrimination.com/?nws

4-7.21 Rules Regulating the Florida Bar | 5/1/2013

Insurance Staff Lawyers

Some liability insurers employ lawyers on a full-time basis to represent their insured clients
in defense of claims covered by the contract of insurance. Use of a name to identify these lawyers
is permissible if there is such physical and functional separation as to constitute a separate law
firm. In the absence of such separation, it would be a misrepresentation to use a name implying
that a firm exists. Practicing under the name of a lawyer inherently represents that the identified
person has supervisory responsibility. Practicing under a name prohibited by subdivision (f) is not
permitted. Candor requires disclosure of the employment relationship on letterhead, business
cards, and in certain other communications that are not presented to a jury. The legislature of the
State of Florida has enacted, as public policy, laws prohibiting the joinder of a liability insurer in
most such litigation, and Florida courts have recognized the public policy of not disclosing the
existence of insurance coverage to juries. Requiring lawyers who are so employed to disclose to
juries the employment relationship would negate Florida public policy. For this reason, the rule
does not require the disclosure of the employment relationship on all pleadings and papers filed in
court proceedings. The general duty of candor of all lawyers may be implicated in other
circumstances, but does not require disclosure on all pleadings.
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