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IOP 1 | INTRODUCTION 

The Florida Rules of Appellate Procedure, the Florida Rule of 

General Practice  and Judicial Administration R ule 2.210 and 

Chapter 35 of the Florida Statutes govern the operation of the 

First District Court o f Appeal. The internal operating procedures 

set out herein a re intended to s upplement those rules and do not  

supplant the rul es promulgated b y the Supreme Co urt of Florida. 

This manual is designed to disclose the established practices in 

the court, to aid practitioners and others who come before the 

court, and to orient new personnel of the court. These internal 

procedures do not and are not intended to create any substantive 

or procedural rights. A copy of these rules will be posted on the 

FRXUW¶V�ZHEVLWH� The master copy of these rules, with all current 

updates, will be kept by the clerk of the court.  
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IOP 2.1 | JURISDICTION 

The court hears appeals from final orders and certain nonfinal 

orders entered by all court divisions of the First, Second, Third, 

Eighth, and Four teenth Judic ial Circuits and fro m administrative  

orders entered b y many state gov ernmental agenci es. County court  

decisions in cer tain circumstanc es are also subj ect to appellate  

review by this  court. Additiona lly, this court  has exclusive 

statewide jurisdiction to he DU� DOO� DSSHDOV� LQ� ZRUNHUV¶�

compensation cases, orders in insurance liquidation proceedings 

and other matters as provided by general law. The First District 

Court of Appeal also considers original proceedings governed by 

Florida Rule of A ppellate Procedur e 9.100, includin g petitions for 

certiorari, mandamus, prohibition, and habeas corpus.  

The territorial jurisdiction of the court includ es the following  

twenty - nine counties:  

Alachua  Baker  Bay  Bradford  

Calhoun  Columbia  Dixie  Escambia  

Franklin  Gadsden  Gilchrist  Gulf  

Hamilton  Holmes  Jackson  Jefferson  

Lafayette  Leon  Levy  Liberty  

Madison  Okaloosa  Santa Rosa  Suwannee  

Taylor  Union  Wakulla  Walton  

Washington     
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IOP 2.2 | HOURS OF OPERATION 

The court ² loca ted at 2000 Dray ton Drive, Talla hassee, Florida 

32311 ² is open from 8:00 a.m. until 5:00 p.m. on weekdays except 

for holidays. T he co urt closes  in observance of the holidays 

established by the Florida Supreme Court and additional  

discretionary holidays so designated by the chief judge. An 

administrative order is issued each year setting forth the dates 

when the court will be closed. The  administrative order is 

DYDLODEOH�RQ�WKH�FRXUW¶V�ZHEVLWH��2UDO�DUJXPHQWV�DUH�RSHQ�WR�WKH�

SXEOLF�� VXEMHFW� WR� WKH� VLWWLQJ� SDQHO¶V� ULJKW� WR� FORVH� ZKHQ�

authorized by law. A member of the public who wishes to tour the 

courtrooms may request an escorted tour by  contacting the marshal 

at 850 - 487 - 1000.  
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IOP 2.3 | AFTER-HOURS ACCESS 

Non - court - relate d use of the public areas of the courthouse must 

have a governmental or law - related educational purpose and be 

approved pursuant to a building use policy adopted by the court 

DQG�SXEOLVKHG�RQ�WKH�FRXUW¶V�ZHEVLWH� 
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IOP 2.4 | SITTINGS AWAY FROM COURT 

The court seeks to conduct at least one oral argument session 

annually in each of its circuits, as caseload permits. The court 

welcomes requests to sit in any comm unity within its district and 

attempts to coor dinate with scho ols and civic o rganizations to  

make these special sessions useful to the community. Requests to 

sit in any community may be made to either the clerk or the chief 

judge.  
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IOP 2.5 | ACCOMMODATIONS FOR PERSONS WITH DISABILITIES 

The court is in compliance with the Americans wi th Disabilities 

Act (ADA) regar ding facilities,  services, and  programs. The 

PDUVKDO¶V�RIILFH�FDQ�SURYLGH�VSHFLDO�DFFRPPRGDWLRQV�WR�DOO�SHRSOH��

including people w ith disabilities. Special accommodations may 

require up to 7 days advance notice.  
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IOP 2.6 | WEBSITE 

The court maintains a website at www.1dca.flcourts.gov. The court 

posts all written opinions of the court issued since August 2003. 

Oral argument calendars, administrative orders, information on 

high profile cases, employment opportunities, and a link to a live 

video feed of oral arguments while in progress appear on the 

ZHEVLWH�� 7KH� FRXUW¶V� YLGHR� ZHE� SDJH� KDV� DUFKLYHG� RUDO� DUJXPHQW�

proceedings since January of 2004. The site contains profiles of 

the j udges, clerk, and marshal. Directions to the courthouse are 

also on the website.  
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IOP 2.7 | COURT PROPERTY 

The marshal is the custodian of court property, except court files, 

and inventories it annually by number. No court property shall be 

removed from the court premises without t he consent of the chief 

judge or marshal, or as approved by court policy or order.  
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IOP 2.8 | ADMINISTRATIVE ORDERS 

All administrative orders, as approved by the chief judge, are 

DFFHVVLEOH�WKURXJK�WKH�FOHUN¶V�SDJH�RQ�WKH�FRXUW¶V�ZHEVLWH��$OO�

original administ rative orders sha ll be retain ed in  the custody of 

the clerk.  
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RULES: 3.1 through 3.4  
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IOP 3.1 | JUDGES AND JUDICIAL STAFF 

Thirteen judges serve  on the Cou rt. Each judge h as up to three  

personal staff. Additionally the court has a central staff of 

attorneys who work pursuant to policies adopted by the court under 

the direction of  the chief judge . The staff is  c omposed of three  

units. One uni t scre ens case s for jurisdic tion and makes  

recommendations on original peti tions and motion s filed with the  

court. The second unit of the central staff primarily prepares 

substantive summaries on certain criminal and collateral criminal 

merits cases as directed by the chief judge pursuant to policies 

adopted by the court. The third unit is a legislatively authorized 

unit that specia lizes in prepari ng summaries and  recommendations  

LQ�ZRUNHUV¶�FRPSHQVDWLRQ�FDVHV� 
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IOP 3.2 | THE CHIEF JUDGE 

3.2.1 Duties and Responsibilities  

The chief judge serves as the administrative offic er of the 

court and has authority to manage the caseload and the 

business of the court in accorda nce with the pro visions of 

rule 2.210(a)(2) of the Florida Ru les of General Pr actice and 

Judicial Administration.  

All matters of c ourt policy are to be decided  by  the activ e  

judges on the court. The chief judge shall ensure that the 

various policies adopted by the judges of the court are given 

full force and effect. The court may decide court policy on 

any issue of interest to the court including policies on the  

selection, retention, employment, promotion, and compensation 

of employees; court budget; court facilities; or any other 

matter not governed by the Rules of General Practice and 

Judicial Administration or these Internal Operating 

Procedures.  

3.2.2 Term of Offic e  

The term of t he chief judge shall be for two years beginning 

on July 1 of each odd - numbered year. In the event of a 

vacancy, a succe ssor shall be ch osen promptly to  serve the 

balance of the unexpired term.  

3.2.3 Selection  

The chief judge shall be selected by the judges of the court 

on the basis of managerial, administrative, and leadership  

abilities. Begin ning in 2021, no minations for a  chief judge 

designate shall be open on May  1  of each even  nu mbered year 

and shall close ten days prior to the election which will be 

held in June of tha t year. The election shall be by majority 

vote and the votes shall be cast by secret ballot. Voting by 

absentee ballot is permitted by notifying the chief judge of 

the intention to  vote absentee a nd by providing the clerk, 

prior to the counting of the ball ots, a sealed ballot on the 

uniform ballot form provided by the clerk for that election. 

The votes will be immediately counted by the clerk, with the 

assistance of the  marshal, and the  winner will be i mmediately 

announced to the court. The winner will be t he judge receiving 

at least 51% of the votes cast and shall be the chief judge 

designate until assuming office as the chief jud ge on July 

https://www.textbookdiscrimination.com/?nws
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1st of the following odd numbered year. The number of votes 

cast for each candidate will not be disclosed.  

If no one r eceives a majority of votes, a run - off election 

will be conducted between the two judges receiving the most 

votes on the previous ballot. The absentee ballot will be 

counted in any runoff election as being cast for the same 

judge as in the original electio n if that judge is still a 

candidate in the runoff election. In the event that no 

candidate receives a majority vote of all the sitting judges 

in the run - off e lection and ther e are any absent ee ballots 

being cast, then the run - off elect ion will be postp one d until 

such time as the judge(s) casting the absentee ball ot(s) have 

an opportunity to participate.  

3.2.4 Assigning Cases to the Chief Judge  

In consideration of the administrative responsibilities 

connected with the office, the  chief judge  m ay assign 

UHVSRQVLELOLW\�IRU�WKH�FKLHI�MXGJH¶V�GHVN�WR�any ac tive judge 

on the court, w hether on a rot ating or ad hoc  basis. In 

addition, the chief judge may elect up to two of the following  

reductions to his or her caseload by directing the clerk by 

written memorandum to:  

1. Excuse the chief judge from a writs  and motions panel 

for the period designated;  

���5HGXFH�WKH�FKLHI�MXGJH¶V�PHULWV�SDQHO�DVVLJQPHQWV�DV�

primary judge by up to two cases per case assignment 

PRQWK� IRU� PRQWKV� LGHQWLILHG�� 7KH� FKLHI� MXGJH¶V� ODZ�

clerks shall be  r esponsible for ai ding the primary  judge 

in the resolution of the reassigned cases, unless the 

primary judge assigned to the matter affirmatively 

LQGLFDWHV�WKDW�DVVLVWDQFH�IURP�WKH�FKLHI�MXGJH¶V�VWDII�

is not necessary;  

��� 5HGXFH� RU� HOLPLQDWH� WKH� FKLHI� MXGJH¶V� PHULWV� SDQHO�

assignments for c ases prepared by central staff, 

including post - conviction cases or the three cases 

prepared by the writs and motions staff attorneys; or,  

���$VVLJQ�XS�WR�WHQ�RI�WKH�FKLHI�MXGJH¶V�PHULWV�SDQHO�

cases to a senio r or an associat e judge for one  or two  

merits pa nel sessions during the calendar year.  
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IOP 3.3 | THE CLERK 

3.3.1 Appointment  

The court shall appoint a clerk who shall hold office at the 

pleasure of the court and perform such duties as the court 

directs. Florida  Rule of Gener al Practice and  Judicial 

Administration 2.210(b) and section 35.22, Florida Statutes, 

provide details c onc erning the app ointment and gene ral duties 

RI�WKH�FOHUN��7KH�FOHUN¶V�RIILFH�VKDOO�EH�DW�WKH�KHDGTXDUWHUV�

of the court. The clerk shall devote full time to the duties 

of the office and shall not engage in the practice of law or 

any other business while occup ying the office of clerk.  

3.3.2 Court Files and Records  

The clerk of  the court shall keep  an official docke t for each  

FDVH�LQYRNLQJ�WKH�FRXUW¶V�MXULVGLFWLRQ�DQG�VKDOO�UHWDLQ�WKH�

docket and filings as required by rule 2.430. In accordance 

with the requirem ents of rule 2. 21 0(b)(2), the o ffi cial files 

shall remain in the custody of the clerk. Physical exhibits 

that are part of a case file may not be removed from the 

courthouse. But to facilitate the review of cases by remote 

access, the clerk or a judge may authorize court personnel to 

upl oad video cli ps and other sui table exhibits t o a secure 

file.  

The clerk also shall retain correspondence related to cases. 

Letters and other documents submitted to the court or any of 

the judges or their staff from an organization or person 

outside the cou rt that relate to a case shall be retained in 

the corresponden ce file in acc o rdance with rule  2.430 and 

shall be available for inspection by the public except those 

exempted by statute, rule or court order.  

3.3.3 Internal Operating Procedures  

The clerk maintains a copy of the Internal Operat ing 

Procedures Manual  as a court recor d. This record is  available 

LQ�WKH�FOHUN¶V�RIILFH�IRU�LQVSHFWLRQ�E\�DQ\�LQWHUHVWHG�SHUVRQ�

GXULQJ�EXVLQHVV�KRXUV��RU�RQ�WKH�FRXUW¶V�ZHEVLWH�DW�DQ\�WLPH��

The clerk review s these procedur es annually to  e nsure their 

accura cy and info rms the court  whe n there is  a need  to change  

these procedures to conform to any policy or practice.  
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3.3.4 Orders  

The clerk shall issue unpublished orders of the Court under 

his or her signature unless otherwise directed by the judge 

or judges who approved th e order.  
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IOP 3.4 | THE MARSHAL 

The marshal holds office at the pleasure of the court and shall 

perform the duties and responsibilities identified in rule 

2.210(c) of the Florida Rules of General Practice and Judicial 

Administration and section 35.2 6, Florida Stat utes, and other  

duties of the office as the court may direct.  
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IOP 4.1 | RECUSAL AND DISQUALIFICATION OF JUDGES 

In order to facilitate the assignment of cases, the clerk maintains 

a list for each active judge of persons or entities who are likely 

to appear before the court and whose  involvement in a proceeding 

ZLOO�UHTXLUH�WKH�MXGJH¶V�UHFXVDO��(DFK�MXGJH�LV� UHVSRQVLEOH�IRU�

keeping the clerk informed as additions to or deletions from this 

UHFXVDO�OLVW�FRPH�WR�WKH�MXGJH¶V�DWWHQWLRQ� 

7KH� FRXUW� UHFRJQL]HV� WKDW� WKH� FOHUN¶V� UHFXVDO� OLVW� ZLll not 

identify all cas es involving con flicts. Parties may submit for  

information, on the docketing statement, a list of judges of this 

court who they believe should not be assigned to the case for 

conflict reasons.  However, this l i sting on the doc k eting s tatement 

does not supplant the need to file an appropriate separate motion 

if a party seeks to disqualify a judge.  

If a judge identifies a conflict necessitating recusal from a case 

on which the jud ge has been assi gned, the judge shall notify the  

clerk, wh o will designate a substitute judge based upon a rotation 

system. If the judge identifying the conflict is the primary judge 

RQ� WKH� FDVH�� WKH� MXGJH¶V� VWDII� ZLOO� XVXDOO\� UHPDLQ� LQYROYHG� WR�

assist the substitute judge to the extent possible or necessary.  
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IOP 4.2 | DISCLOSURE OF ASSIGNED JUDGE 

No court personnel shall divulge to any person other than the 

judges of the court and other personnel of the court the identity 

of the judge or panel to which a case is assigned; nor the identity 

of the judge or panel in which a file is at any time reposed; n or 

the identity of the judge or panel in which any pending motion, 

petition, case or other matter which has not been scheduled to be 

orally argued is reposed or being considered; nor shall court 

personnel divulge the identity of the author of any signed op inions 

prior to the pub lic release of t he opinion; nor ever release the  

identity of the writer of an unsigned opinion.  

The identity of the panel schedu led to hear oral  argument in a  

case may be posted or otherwise revealed once the schedule for 

argument is  SRVWHG�RU�SXEOLVKHG�RQ�WKH�FRXUW¶V�ZHEVLWH� 
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IOP 4.3 | ADMINISTRATIVE COURT CONFERENCES 

Court conferences to consider administrative matters and the 

adoption of policies are sched uled by the chief judge as needed, 

generally on a m onthly basis. Ad ditional confere nces for special  

matters are called by the chief judge or upon request of four or 

more judges. The  presence of a majority of judg es of the court  

constitutes a quo rum.  Whenever pos sible, the court attempts to act 

upon a con sensus vote of the judges, but a majority vote of those 

present constitutes official action of the court, except as 

provided in section 4.4. The clerk serves as the secretary to the 

conference and is responsible for preparing t he minutes. The  

marshal and t he  director of c entral staff al so attend the 

conference. Other  court personnel attend as necessa ry and upon the 

invitation of the chief judge.  

Fourteen (14) calendar days prior to court conference, the chief 

judge shall email a reminder to each judge of th e court, the clerk, 

the marshal, and the director of central staff regarding the date 

and time of the court conference. The email shall also request 

submissions for the court conference agenda. The court conference 

agenda, with any appropriate attachments,  shall be distributed to 

the court by the chief judge seven (7) calendar days prior to court 

conference. Only matters appearing on the agenda shall be taken up 

at court conference unless a majority of those judges in 

attendance, upon a showing of good caus e relating to the failure 

to timely include the matter on the court conference agenda, vote 

to consider other matter(s).  
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IOP 4.4 | REVOCATION OR AMENDMENT OF INTERNAL OPERATION PROCEDURES 

An affirmative vote of a majority of the judges of the court is 

necessary to re voke these inte rnal court poli ces or to enact 

amendments to them. Proposed amendm ents must be circulated to the 

judges of the court not less than seven days prior to any meeting 

at which a judge  intends to call  for a vote  to add, amend, o r  

revoke any of these internal court policies. These notice 

requirements may only be waived by unan imous affirmative vote of 

all active judges of the court.  
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INTERNAL OPERATING PROCEDURES | 1DCA (FL) 

 

SECTION: V  

TITLE: PROCEEDINGS BEFORE A PANEL  

RULES: 5.1 through 5.6  
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IOP 5.1 | SCHEDULING AND ASSIGNING CASES 

The clerk prepares the court calendar and assignment of judges to 

panels under the supervision of the chief judge. In preparing the 

schedule, the clerk assigns the judges to merits panels and writs 

a nd motions panels. The merits panel assignments are made using a 

blind draw system in a manner that neither judges, lawyers, nor 

litigants have an y influence in  se lection of any  ju dge or panel  to 

consider any particular case.  

5.1.1 Emergency Panels  

Writs and motion s panels decide all motions not decided by 

the chief judge  o r acting chief  ju dge that are  file d prior to 

the time of the assignment of the case to a merits panel. In 

addition, writs and motions pane ls dispose of  ex traordinary 

writ petitions , i ncluding those as signed for consid eration of 

whether to order a response to the petition. Suggestions filed 

under Rule of Appellate Procedure 9.125 shall be assigned, 

out - of - cycle, to the writs and motions panel serving at the 

time the suggesti on was fi led. I n supervising the p reparation 

of the court calendar, the chief judge shall designate in 

DGYDQFH� WKH� GD\� DQG� WLPH� HDFK� ZHHNO\� SDQHO¶V� VHUYLFH� ZLOO�

begin and end.  Th e Chief Judge  may  direct the  exten t to which 

DWWRUQH\V�RQ�WKH�FRXUW¶V�FHQWUDO�VWDII�VKDll b e responsible 

for aiding the weekly panels.  

5.1.2 Emergency Matters  

Emergency matters consist of pe titions, cases, and other  

filings requiring immediate attention. Such matters shall be 

assigned to the writs and motions panel serving at the time 

the mat ter requ iring immediate attention was filed. Upon 

assignment to a writs and motions panel, the clerk shall 

assign the case  to that pane l  for ultimate  d isposition. 

$WWRUQH\V�RQ�WKH�FRXUW¶V�FHQWUDO�VWDII�VKDOO�EH�UHVSRQVLEOH�

for aiding the panel in the resol ution of emergency matters, 

unless the primar y judge assigned  to the matter a ff irmatively 

indicates to the director of central staff that assistance 

from central staff is not necessary. If an emergency matter 

is filed in a case that has already been assign ed to a regular 

merits panel, then the clerk shall assign the matter to that 

merits panel. Suggestions filed under Rule of Appellate 

Procedure 9.125 shall not receive emergency treatment, 

regardless of how the suggestion is characterized.   
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5.1.3 Merits Panels  

Appeals that have  matured, meaning that all briefs have been 

filed, or the time for filing has passed, and the record has 

been filed, are assigned to one of the regular merits panels. 

Each judge on a  merits panel wi ll be the primar y judge on  

one - third of those cases, with the assignment of the primary 

MXGJH�EHLQJ�PDGH�LQ�WKH�FOHUN¶V�RIILFH�E\�UDQGRP�VHOHFWLRQ��

When a judge is primary on a case, he or she makes the initial 

determination of whether oral argument will be granted, 

presents the cas e at conference or by circulati o n, and has 

responsibility for preparation and distributing a summary of 

the case to each  member of the  p anel. The merits  panel also  

rules upon any motions filed in the appeal after it is 

assigned to the panel. The summary is provided to the panel 

along wi th the  b riefs, any appen dices, and other  conference 

materials, which typically include excerpts from the record, 

copies of opinion s, and copies of relevant statutes  or rules.  

5.1.4 Expedited Processing of Certain Cases Involving Children  

&RQVLVWHQW�ZLWK�WKH�)ORULGD�&RXUW�6\VWHP¶V�HPSKDVLV�RQ�FDVHV�

affecting childre n, this court ha s  accelerated proc edures for 

processing appeals involving the Termination of Parental 

Rights and Find ing a Child De pendent. This c ourt also 

expedites certain other categories of cases, including 

Juvenile Delinquency, Family Law cases affecting child 

custod y or support, Baker Act Appeals, and other cases 

individually expedited by court order.  

Cases that appea r to address t er mination of pare ntal rights 

or child depen dency are revi ewed by the  c ourt staff 

immediately after they are filed to identify any 

jurisdi ctional defects and to determine if the case is 

properly classified as a termination or dependency case. The 

court then issues an order which:  

(1) expedites the case;  

(2) provides that  extensions of ti me will not be gr anted 

to court reporte rs, lower tribun al clerks charge d with  

preparing the re cord, or to the  parties, except  when 

emergency circumstances are shown; and  

(3) requires the  appellant to no tify the court o f the 

name and address of the court reporter who is to prepare 

any transcripts.  
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To help ensure prompt identification of expedited cases by 

all court person nel, all termina tion of parental  rights and  

GHSHQGHQF\� FDVHV� DUH� PDUNHG� DV� VXFK� LQ� WKH� FRXUW¶V� FDVH�

management system.  

Prior to being assigned to a panel of judges for merits 

consideration, each dependency and termination case is 

UHYLHZHG�ZHHNO\�LQ�WKH�FOHUN¶V�RIILFH�WR�HQVXUH�WKDW�LW�LV�

proceeding in accordance with the rules. If action is required 

to assure that the case is tre at ed by the par ties as an 

expedited case, the court will issue any necessary orders. 

7KHVH�H[SHGLWHG�FDVHV�DUH�DVVLJQHG�WR�UHJXODU�PHULWV¶�SDQHOV�

for a decision in certain predesignated expedited case slots 

that are held for sensitive cases. If even quicker action is 

required the cas e will be assign ed to the weekly  emergency 

panel. Further, l aw clerks, judges  and panels are e xpected to 

review dependency and termination of parental rights cases  

and other expedited cases ahead of their other cases.  
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IOP 5.2 | ORAL ARGUMENT 

The members of the panel assigned the case are responsible for 

granting or denyi ng oral argument.  The judge  who is  primary on  the  

case shall screen the oral argument requests within five days of 

receipt of the file from the clerk's office. If that judge 

concludes that  th e oral argument  s hould be granted,  he or  she will  

grant it and assign the length of argument per side. If the primary 

judge believes the request sho uld be denied, that judge will 

forward the case and recommendation to the other panel members who 

shall p romptly notify the primary judge whether they agree or 

disagree with the recommendation. If any panel member disagrees 

with the recommendation to deny oral argument, the oral argument 

shall be grante d. The primary judge shall be responsible for 

notifying t he clerk's office of the panel's decision.  
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IOP 5.3 | PANEL CONFERENCE 

After the judges have had an opportunity to review the summaries, 

briefs and attac hments or petiti ons and response s, and undertake  

any other research (and aft er oral argument, if there is oral 

argument), the c ase is conferenc ed by the panel.  At conference, 

the panel decides the cases. At conference, the primary judge 

speaks or writes first and presents the case. Following the 

presentation, the other judges m ay ask questions  of the primary  

judge. The next judge to speak or write is the junior in terms of 

length of servic e on the court  o f the two other  judges, followed 

by the senior of the two non - primary judges. Once each of the 

MXGJH¶V� YLHZV� DUH� IXOO\� H[SUHVVHG� determinations are made 

regarding the drafting of opinion(s).  
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IOP 5.4 | OPINIONS 

5.4.1 Definition of Opinion  

$V� XVHG� WKURXJKRXW� ,23� ����� WKH� WHUP� ³RSLQLRQ´� PHDQV� DQ\�

explana tion, inc luding citation  to a prior  d ecision or 

opinion, that ac companies a disp osition, by a pa nel or the 

court sitting en  banc, of an app eal or petition (including 

determination of a petition filed pursuant to Flori da Rule of 

Appellate Procedure 9.100(d) , or 9.141(c) or (d)); or that 

accompanies any other decision by a panel or the whole court 

that effectively affirms, approves, validates, reverses, 

quashes, vacates, sets aside, or otherwise upholds or 

vitiates any part of an order or judgment of a lower tribunal.  

An explanation t hat accompanies a determination of a motion  

for review filed pursuant to Florida Rule of Appellate 

Procedure 9.140(h)(4); 9.146(c)(3); 9.190(d)(3), (e)(2), or 

(e)(3); 9.310(f); 9.400(c); or 9.600(c)(3) is an opinion. An 

explanatio n that accompanies an order of a panel or the whole 

court granting or denying a motion for stay is not an opinion.  

A statement, without further elaboration, that simply 

GHVFULEHV�WKH�QDWXUH�RI�WKH�GLVSRVLWLRQ��H�J���³GHQLHG�RQ�WKH�

PHULWV�´�³GLVPLVVHG�IRU�ODFN�RI�MXULVGLFWLRQ�´�³GLVPLVVHG�DV�

XQWLPHO\´�� LV� QRW� DQ� ³H[SODQDWLRQ�´� DV� WKDW� WHUP� LV� XVHG�

herein, and standing alone, would not be an opinion under IOP 

5.4.  

5.4. 2  Preparation  

Usually, the primary judge is also responsible for writing 

the opinion, if an opinion is written . If the primary judge 

is in the majority, he or she will write the majority opinion.  

If the primary judge is in the minority, the senior judge in 

the majority will assign responsibility for writing the 

majority opinion  to either himse lf or herself or  the other 

judge in the majority.  

5.4.3 Circulation and Release  

Once the panel completes the opinion, it shall be provided to 

DOO�PHPEHUV�RI�WKH�FRXUW�IRU�UHYLHZ��³SUH- UHOHDVH´��IRU�QR�

IHZHU�WKDQ�VHYHQ�GD\V�SULRU�WR�SXEOLF�UHOHDVH��7KH�FOHUN¶V�

office shall rele a se opinions desi gnated for standa rd release 

on Wednesday of each week. If required by the circumstances 

of a particular week, the chief judge may schedule a regular 

opinion release for a day other than Wednesday. An opinion 
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designated for expedited release  shall be circulated for a 

period of time of at least forty - eight hours. An opinion 

designated for e mergency release  shall normally  be released 

on the same day the request is approved or, if that is not 

possible, on the next day.  

Expedited release and emer gency release shall be reserved 

only for those cases which, of  necessity, sho uld not be 

delayed for the normal pre - release period. Requests for 

expedited release or emergency release must be joined by at 

least two panel members, and must be approved by the  chief 

judge. In the ca se of the absenc e of the chief judge, and  

when the majority of the panel believes approval should not 

be delayed, approval of the acting chief judge is required. 

If there is no acting chief judge appointed or available, 

approval of t he most senior judge of the court who is 

available and who is not a member of the panel on the opinion 

being considered must be obtained.  

Along with the request for expedited or emergency release, 

the panel or the prima ry judge must include a written 

explanation of the necessity for expedited or emergency 

treatment. The request should show, at the least,  

1) expedited or  e mergency treatmen t will prevent  ha rm to 

the parties or to the public;  

2) the justice of the cause req uires expedited or 

emergency treatment; and,  

3) the necessity for emergency or expedited treatment  

outweighs the benefit normally gained by standard 

circulation.  

For emergency re lease opinions o nly, the moving  judge shall 

also, by simultaneous email, provi de all judges (and the 

clerk) a copy of the emergency release request and opinion. 

The decision of  the chief judg e concerning ti ming of an 

emergency release opinion is a matter within his or her sole 

discretion.  

During this pre - release period, any judge on  the  court can 

contact the primary judge or other judges on the panel with 

comments and suggestions or make a request for en banc 

consideration.  
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No opinion may issue or be released before it has been 

circulated for review pursuant to this rule.  

5.4.4 Changes and Withdrawal  

A panel member may withdraw a panel opinion at any time before  

release for cons ideration of cor rections or chan ges, or for  

the purpose of requesting en banc consideration.  

If a non - panel member desires to withdraw an opinion for  the 

purpose of recommending a change, clarification, or 

correction, he o r she may reques t any panel memb er to do s o  

or in the absence of all members of the panel, may request 

the chief judge or acting chief judge to withdraw the opinion.  

Any opinion in pr e - release that re quires a substant ive change 

(i.e., one that alters the meaning of the opinion or any 

portion thereof)  must be withd ra wn and recircula ted on pre -

release. Non - subs tantive changes m ay be made to an  opinion in 

pre - release provided the primary judge provides adequate 

notice of the changes to all judges and the clerk no later 

than 5:00 p.m. on the Monday immediately preceding the 

Wednesday releas e date for the  o pinion. To provi de adequate 

notice, the primary judge shall  

1) email a redline version of the revised opinion to all 

judges and the clerk,  

2) upload the redline version and the final version of 

the revised opinion to the case management system, and  

3) send the final version of the revised opinion to the 

FOHUN¶V�RIILFH� 

In the event of a non - Wednesday regular relea se or an 

expedited or emergency release, the chief judge shall set a 

time certain be fore which non - substantive changes may be 

made, provided that notice is given to all judges and the 

clerk.  

The chief judge shall have the authority to delay the release 

dat e on any opinion when it appears there are matters which 

the panel should  address and nei ther the primary  judge nor 

another panel member is available prior to the scheduled 

release date.  

In the event a judge becomes concerned that an opinion on 

pre - release  is inappropriate because it may be 
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unprofessional, may damage collegiality on the court, or may 

otherwise have a negative impact on the public trust and 

confidence in the court, the judge shall promptly advise the 

chief judge, who will withdraw the opinio n before release. 

Within 5 days of receiving information concerning such a 

matter, the chief judge shall appoint a committee to 

investigate and s eek to resolve th e matter. The thr ee members 

of the committee shall be the chief judge, the most senior 

judge o n the cou rt, and the most  junior judge on  the court .  

If the matter should involve any of those judges, the involved 

judge shall be replaced on the committee with the chief judge -

designate replac ing the chief ju dge, the second  most senior 

judge replacing th e most senior, and the second most junior 

judge replacing t he most junior. T he committee shal l have the 

authority and dis cretion to delay the release of th at opinion 

for a period not to exceed 30 days from the date it was 

withdrawn by the chief judge, unle ss a shorter period of time 

is voted by the majority of the court.  
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IOP 5.5 | REHEARING MOTIONS 

Rehearing motions are held by the court to allow time for the 

opposing party to file a response in accordance with Florida Rule 

of Appellate Procedure 9.300(a). If there is consent by oppos ing 

counsel indicated in the motion, a response is filed sooner than 

the full time pe rmitted, or the panel shortens t he time due to  

exigent circumstances, the rehe aring motion ma y be circulated 

prior to the expiration of the hold time. Motions for rehearin g 

are considered by the panel originally assigned the case. Motions 

for rehearing en  banc are made available to all  members of the  

court and any member of the court can move for en banc 

consideration.  
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IOP 5.6 | HANDLING OF POST-DISPOSITION MOTIONS BY ASSOCIATE JUDGES 

AND SENIOR JUDGES 

An associate or senior judge assigned to a case shall also consider  

any motion for rehearing, clarification, certification, or 

issuance of a written opinion or any other post - de cision motions, 

LQFOXGLQJ� DWWRUQH\V¶� IHHV� PRWLRQV�� ILOHG� LQ� WKH� FDVH�� +RZHYHU��

associate judges and senior judges may not request en banc 

consideration of a panel decision, nor vote on any motion for 

rehearing en banc whether filed by a party or requested by a judge 

in regular active service on the court.  
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IOP 5.7 | MANDATES 

Unless otherwise directed by the Court, a mandate will issue as 

soon as practicable after the expiration of fifteen days from the 

date of issuance  of a dispositi ve opinion in a n appeal or an 

opinion granti ng relief in an original proceeding. If a timely 

motion authorized by Florida Rule of Appellate Procedure 9.330 or 

9.331 is filed in response to such an opinion, the mandate will 

issue as soon as practicable after the expiration of fifteen days 

from the da te of a decision on the motion or a final disposition 

in the case, whichever is later. No mandate will issue in a case 

decided by order  or in an origi nal proceeding w hen the case is  

dismissed or relief is denied.  
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SECTION: VI  

TITLE: EN BANC PROCEEDINGS  

RULES: 6.1 through 6.14  
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IOP 6.1 | PARTY REQUEST 

A party may file a motion for rehearing en banc in accordance with 

the Florida Rules  of Appellate Pro cedure. The clerk  shall promptly 

notify all judges electronically that such motion has been filed.  

Twenty days shall be allowed for consideration of the motion by 

members of the court. The clerk sha ll neither issue a panel order 

denying rehearing nor release the mandate prior to the expiration 

of twenty days after the motion for rehearing en banc is filed.  

No vote will be taken on the motion for rehearing en banc unless 

requested by a  ju dge in regula r  ac tive service on  t he court, which 

request, barring extraordinary circumstances, is made within 

twenty days after a motion for rehearing en banc is filed.  
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IOP 6.2 | JUDGE REQUEST 

Any judge in regular active service may request en banc 

consideration of a panel decision prior to issuance of mandate in 

the case.  
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IOP 6.3 | PANEL REQUEST 

If a majority of a panel votes to join in an opinion (as defined 

in IOP 5.4.1) containing analysis necessary to the disposition on 

a point of law  t hat directly con flicts with anal ysis on the same  

point of law cont ained in a  final  opinion of a prio r panel of this  

court or of this court sitting en banc, the primary judge or the 

senior judge of the panel shall request an en banc vote of the 

court pursuant to IOP 6.5.  

 

 

  

https://www.textbookdiscrimination.com/?nws
https://www.textbookdiscrimination.com/?nws


TBD  | Internal Operating P ro cedures ς 1D CA ( FL) (All - in - One)  | 12/ 1/ 20 23  

ww w.Te x tBoo kD iscrim inatio n.com  | Get  Bo o ked  Up  on Justice  | 4 5  o f 5 8  

IOP 6.4 | GROUNDS 

En banc hearings and rehearings shall not be ordered unless the 

case is of exceptional importance or unless necessary to maintain 

XQLIRUPLW\�LQ�WKH�FRXUW¶V decisions. A decision to grant or deny 

en banc review  on  either of  these grounds is within  the discretion  

of the court.  
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IOP 6.5 | REQUEST PROCEDURE 

Prior to request ing en banc cons ideration, either sua sponte or  

after a party request, a judge may confer with the panel(s) on the 

opin ion(s) in question in an attempt to better understand and 

resolve the diffe rences and to ver ify the jurisdict ional basis for 

en banc consideration. Requests for en banc vote shall be made by 

memorandum with a copy to each judge, the clerk, and the director  

of central staff. The memorandum shall set forth the grounds for 

the request.  
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IOP 6.6 | CLERK NOTIFICATION 

When a judge requests en banc consideration either on a party 

motion or on a judge or panel sua sponte request for en banc 

consideration, the judge shall promptly notify the cle rk. The clerk 

VKDOO�LPPHGLDWHO\�LGHQWLI\�WKH�FDVH�DV�RQH�FRQWDLQLQJ�D�MXGJH¶V�

request for en banc consideration, and no order denying rehearing 

shall issue until notice from the chief judge to the clerk. The 

clerk will withdraw any opinion in the case that  is on pre - release.  
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IOP 6.7 | EN BANC PANEL 

The en banc panel of the court shall co nsist of each judge in 

regular active service on the court who is not recused. If a judge 

in regular active service (including a judge who has been recused) 

leaves the court  during the penden cy of an  en banc  proceeding, and 

WKDW�MXGJH¶V�VXFFHVVRU�DVVXPHV�Rffice prior to conclusion of the 

en banc proceeding, the successor judge may participate in the en 

banc proceeding in the procedural posture it is in when the 

successor judge assumes office.  
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IOP 6.8 | VOTE ON REQUEST FOR EN BANC CONSIDERATION 

Within a ten - busi ness - day period, which begins thre e business day s  

DIWHU� D� MXGJH¶V� UHTXHVW� IRU� HQ� EDQF� KHDULQJ� RU� UHKHDULQJ�� DOO�

judges in active service shall indicate their vote or recusal for 

cause by written  notice to the  c ourt, the clerk and the director  

of central staff.  

Upon request of any judge, the foregoing ti me periods may be 

shortened at the discretion of the chief judge. The time for voting  

may be extended by the chief judge for any judge who is absent 

from the court for all or substantially all of the voting period. 

Any regular active judge who does not tim ely vote shall be deemed 

to have abstained.  

At the end of the en banc voting period the director of central 

staff shall tabul ate the votes  and  notify all  judge s and the  clerk 

of the results. Upon an evenly divided vote on a request for en 

banc considerati o n, any judge ma y call for confe rence discussion  

of the issues and may poll the members of the court for a vote on 

reconsideration. If the court remains evenly divided, the request 

for en banc consideration fails.  

When there is a  vote by the majo rity of the  judg es participating  

in favor of en banc consideration, the clerk shall:  

(1) refrain from sending the panel  opinion to West Publishing 

Company or, if already sent, notify West to withhold the 

publication of same;  

(2) issue an order notifying the parties t hat the proceeding 

will be determined en banc; and  

(3) take no further action on the case except at the direction  

of the chief judge or of the court en banc.  

If the vote is against en banc consideration or if the en banc 

pr oceeding is dissolved and the case returned to the panel, the 

chief judge shal l notify the cle rk and the case  shall proceed as  

D�SDQHO�FDVH��,I�WKH�SDQHO¶V�RSLQLRQ�ZDV�ZLWKGUDZQ�IURP�SUH- release 

GXH�WR�DQ�HQ�EDQF�YRWH��XSRQ�WKH�SULPDU\�MXGJH¶V�GLUHFWLRQ��Whe 

clerk will place  the panel opini on on expedited pre - release for 

three business days, releasing on the fourth business day.  
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IOP 6.9 | EN BANC ORAL ARGUMENT AND SUPPPLEMENTAL BRIEFING 

Upon request joined in by one - third or more of the participating 

judges, the court shall schedule en banc oral argument. Upon a 

request joined by at least a majority of the participating judges, 

the court shall order supplemental briefing by the parties or 

amicus curiae on  specific issues  as determined b y the majority. 

Any such request must be accompanied by a proposed order prior to 

a vote being taken. No order shall issue until final supplementa l 

briefing language is approved by the majority.  
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IOP 6.10 | DISSOLUTION OF EN BANC 

A participating judge may move to dissolve en banc consideration 

at any time before final disposition by the en banc court. En banc 

consideration of a case may be terminated upon a majority vote of 

the judge s participating.  
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IOP 6.11 | EN BANC CONFERENCE 

If there is a vote approving en banc consideration, the chief judge  

shall schedule the case for en banc conference. All matters 

properly presente d for final dispo sition at an en b anc conference, 

including a vote on jurisdiction and on the merits, shall be 

resolved by majority vote of judges participating in the en banc. 

Any judge recused on the issue of en banc consideration is also 

recused on the merits. Conference shall proceed with the following:   

(1) an opportuni ty for presentat ion by the  jud ge  requesting 

en banc consideration or another judge deemed appropriate;   

(2) an opportun ity for present ation in opposi tion by an  

appropriate judge designated by the chief judge;  

(3) opportunity f or discussion, in  order of seniori ty, by all 

participatin g judges; and   

(4) vote on the merits in order of seniority.  

Absence from the en banc conference shall not thereafter preclude 

participation in disposition of the case. A judge who will be 

absent from the  e n banc conference  may notify  the c hief judge, the  

c lerk, and the director of central staff that another named judge 

is authorized to cast a vote or votes on behalf of the absent judge 

at the en banc conference.  
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IOP 6.12 | EN BANC DISPOSITION 

The court may limit the issues to be considered en banc. If no 

prior panel decision has been rel eased, the entire case shall be 

decided en banc.  
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IOP 6.13 | EN BANC OPINION 

The chief judge shall assign the case to an appropriate judge for 

drafting an en banc opinion, which shall be so captioned.  

Following the en banc conference, the judge assigned to write the 

majority opinion shall provide copies of that opinion via email to 

the other judge  or judges who also intend to write. Once all 

opinions have been finalized, they will be provided to the director 

of central staff who shall assemble them into a single document 

and electroni cally transmit copies of the document to the judges 

of the court. Each judge thereafter shall promptly notify the 

director of central staff by email whether he or she votes to 

concur in or dis sent from the pr oposed majority disposition and 

whether he or sh e joins or notes the respective opinions. Once 

this process is complete, the director of central staff shall 

prepare a tag line that reflects the cumulative result of these 

notifications. The tag line shall include the names of the judges 

participating in the en banc proceeding and reflect any judges who 

are recused or did not participate. The single document with tag 

line will then be transmitted t o the clerk of court for pre -

release. The dir ector of central  staff shall be responsible for 

processing propos ed non - substantiv e changes to all  opinions in the 

single document a nd coordinating a nd consulting wit h the author of 

any affected opinion.  

The en banc opini on shall include the majority opin ion, concurring 

opinion(s), concurring and dissenting opinion(s), and dissenting 

opinion(s), in that order. If there is more than one opinion in 

one of these categories, (e.g., two dissents) they will generally 

DSSHDU�LQ�RUGHU�RI�VHQLRULW\��WKH�VHQLRU�MXGJH¶V�RSLQLRQ�DSSHDULQJ�

first. A judge with priority, however, may r equest that the chief 

judge approve a different sequence of opinions.  

$Q�RSLQLRQ�FRQFXUULQJ�ZLWK�RU�GLVVHQWLQJ�IURP�WKH�FRXUW¶V�GHQLDO�

RI�D�MXGJH¶V�UHTXHVW�IRU�KHDULQJ�HQ�EDQF�VKDOO�QRW�EH�SHUPLWWHG��

2SLQLRQV�FRQFXUULQJ�ZLWK�RU�GLVVHQWLQJ�IURP�WKH�FRXUW¶V�denial of 

a motion for rehearing en banc filed by a party shall be permitted. 

For unsuccessful requests for he aring en banc be fore release of  

the panel opinion, the panel opinion shall be placed on pre - release 

for three business days after en banc voting c loses and then 

released. An order denying a motion for rehearing en banc, filed 

by a party, shall be issued when the panel rules on a motion for 

rehearing, if filed, or the time for rehearing has passed. An 

opinion concurri ng with or dis s enting from the  co XUW¶V� RUGHU�

GHQ\LQJ�D�SDUW\¶V�PRWLRQ�IRU�UHKHDULQJ�HQ�EDQF�VKDOO�EH�SHUPLWWHG�
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DQG�VKDOO�EH�LVVXHG�ZLWK�WKH�SDQHO¶V�RUGHU�RU�RSLQLRQ�GLVSRVLQJ�RI�

the motion. Suc h opinions and orders shall be  transmitted to 

Thomson Reuters/West Publishing by the clerk to ap pear as a single 

entry in the Southern Reporter.  

The director of central staff shall be responsible for verifying 

WKDW�DOO�MXGJHV�KDYH�YRWHG�DQG�WKDW�DOO�RSLQLRQV�KDYH�³UHOHDVH´�

signatures. Unless a shorter period is approved by a majority of 

the participa ting judges prior to the date the opinion is placed 

on pre - release, en banc opinions and orders denying rehearing en 

banc with a concurring or dissenting opinion shall be circulated 

by the clerk of court for review for a minimum of three full 

business days  before release.  
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IOP 6.14 | ABSENCE OF A MAJORITY DECISION 

A majority vote of the participating judges shall be necessary for 

the issuance of any en banc decision. In the absence of such a 

majority the case shall revert to the originally assigned panel of 

three judges; th e order granting  en banc c onside ration shall be 

vacated and the case finally disposed of by the original three -

judge panel. If a panel opinion was withdrawn from pre - release due 

WR�DQ�HQ�EDQF�YRWH��XSRQ�WKH�SULPDU\�MXGJH¶V�GLUHFWLRQ��WKH�FOHUN�

will place the p anel opinion on expedi ted pre - release for three  

business days, releasing on the fourth business day.  
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COPYRIGHT NOTICE 

TextBookDiscrimination.com is not the author of these rules. 

Instead, TextBookDiscrimination.com merely re - printed and 

reformatted  them  for easier use.  

 

ORIGINAL SOURCE 

# Item Link 

1  Original S our ce  1DCA.org  

 

INTERACTIVE VERSION 

# Item Link 

1  W eb  T ext BookDi scr i mi nat i on. com/ Rul es / IOP/FL/ 1DCA/ Al l InOne  

 

CONTACT INFORMATION 

E: TextBookDiscrimination@gmail.com  

W: www.TextBookDiscrimination.com   
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