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AUTHORITY FOR PROMULGATION OF RULES | TITLE 28, UNITED STATES CODE
§2072. Rules of Procedure and Evidence; Power to Prescribe

(a) The Supreme Court shall have the power to prescribe
general rules of practice and procedure and rules of evidence
for cases in the United States district courts (including
proceedings before magistrate judges thereof) and courts of
appeals.

(b) Such rules shall not abridge, enlarge or modify any
substantive right. All laws in conflict with such rules shall
be of no further force or effect after such rules have taken
effect.

(c) Such rules may define when a ruling of a district court
is final for the purposes of appeal under section 1291 of
this title.

(Added Pub. L. 100-702, title 1V, § 401(a), Nov. 19, 1988, 102 Stat. 4648, eff. Dec.
1, 1988; amended Pub. L. 101-650, title 111, 88 315, 321, Dec. 1, 1990, 104 Stat.
5115, 5117.)

§2073. Rules of Procedure and Evidence; Method of Prescribing

(a)

(1) The Judicial Conference shall prescribe and publish
the procedures for the consideration of proposed rules
under this section.

(2) The Judicial Conference may authorize the
appointment of committees to assist the Conference by
recommending rules to be prescribed under sections 2072
and 2075 of this title. Each such committee shall consist
of members of the bench and the professional bar, and
trial and appellate judges.

(b) The Judicial Conference shall authorize the appointment
of a standing committee on rules of practice, procedure, and
evidence under subsection (a) of this section. Such standing
committee shall review each recommendation of any other
committees so appointed and recommend to the Judicial
Conference rules of practice, procedure, and evidence and
such changes in rules proposed by a committee appointed under
subsection (a) (2) of this section as may be necessary to
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maintain consistency and otherwise promote the interest of
justice.

(c)

(1) Each meeting for the transaction of business under
this chapter by any committee appointed under this
section shall be open to the public, except when the
committee so meeting, in open session and with a majority
present, determines that it is in the public interest
that all or part of the remainder of the meeting on that
day shall be closed to the public, and states the reason
for so closing the meeting. Minutes of each meeting for
the transaction of business under this chapter shall be
maintained by the committee and made available to the
public, except that any portion of such minutes,
relating to a closed meeting and made available to the
public, may contain such deletions as may be necessary
to avoid frustrating the purposes of closing the
meeting.

(2) Any meeting for the transaction of business under
this chapter, Dby a committee appointed under this
section, shall Dbe preceded by sufficient notice to
enable all interested persons to attend.

(d) In making a recommendation under this section or under
section 2072 or 2075, the body making that recommendation
shall provide a proposed rule, an explanatory note on the
rule, and a written report explaining the body’s action,
including any minority or other separate views.

(e) Failure to comply with this section does not invalidate
a rule prescribed under section 2072 or 2075 of this title.

(Added Pub. L. 100-702, title IV, § 401(a), Nov. 19, 1988, 102 Stat. 4649, eff. Dec.
1, 1988; amended Pub. L. 103-394, title I, § 104(e), Oct. 22, 1994, 108 Stat. 4110.)

§2074. Rules of Procedure and Evidence; Submission to Congress;
Effective Date

(a) The Supreme Court shall transmit to the Congress not later
than May 1 of the year in which a rule prescribed under
section 2072 is to become effective a copy of the proposed
rule. Such rule shall take effect no earlier than December 1
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of the vyear in which such rule is so transmitted unless
otherwise provided by law. The Supreme Court may fix the
extent such rule shall apply to proceedings then pending,
except that the Supreme Court shall not require the
application of such rule to further proceedings then pending
to the extent that, in the opinion of the court in which such
proceedings are pending, the application of such rule in such
proceedings would not be feasible or would work injustice, in
which event the former rule applies.

(b) Any such rule creating, abolishing, or modifying an
evidentiary privilege shall have no force or effect unless
approved by Act of Congress.

(Added Pub. L. 100-702, title IV, § 401(a), Nov. 19, 1988, 102 Stat. 4649, eff. Dec.
1,1988.)

§2075. Bankruptcy Rules

The Supreme Court shall have the power to prescribe by general
rules, the forms of process, writs, pleadings, and motions,
and the practice and procedure in cases under title 11.

Such rules shall not abridge, enlarge, or modify any
substantive right.

The Supreme Court shall transmit to Congress not later than
May 1 of the year in which a rule prescribed under this
section is to become effective a copy of the proposed rule.
The rule shall take effect no earlier than December 1 of the
year in which it is transmitted to Congress unless otherwise
provided by law.

The bankruptcy rules promulgated under this section shall
prescribe a form for the statement required under section
707 (b) (2) (C) of title 11 and may provide general rules on the
content of such statement.

(Added Pub. L. 88-623, § 1, Oct. 3, 1964, 78 Stat. 1001; amended Pub. L. 95-598,
title 11, 8 247, Nov. 6, 1978, 92 Stat. 2672; Pub. L. 103-394, title I, 8 104(f), Oct.
22,1994, 108 Stat. 4110; Pub. L. 109-8, title XII, § 1232, Apr. 20, 2005, 119 Stat.
202.)
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