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HISTORICAL NOTE

The Supreme Court prescribes rules of civil procedure for the
district courts pursuant to section 2072 of Title 28, United States
Code, as enacted by Title IV ‘‘Rules Enabling Act’’ of Pub. L.
100-702 (approved Nov. 19, 1988, 102 Stat. 4648), effective
December 1, 1988. Pursuant to section 2074 of Title 28, the Supreme
Court transmits to Congress (not later than May 1 of the year in
which a rule prescribed under section 2072 is to become effective)
a copy of the proposed rule. The rule takes effect no earlier than
December 1 of the year in which the rule is transmitted unless
otherwise provided by law.

By act of June 19, 1934, ch. 651, 48 Stat. 1064 (subsequently 28
United States Code, § 2072), the Supreme Court was authorized to
prescribe general rules of civil procedure for the district courts.
The rules, and subsequent amendments, were not to take effect until
(1) they had been first reported to Congress by the Attorney
General at the beginning of a regular session and (2) after the
close of that session.

Under a 1949 amendment to 28 U.S.C., § 2072, the Chief Justice of
the United States, instead of the Attorney General, reported the
rules to Congress. In 1950, section 2072 was further amended so
that amendments to the rules could be reported to Congress not
later than May 1 each year and become effective 90 days after being
reported. Effective December 1, 1988, section 2072 was repealed
and supplanted by new sections 2072 and 2074, see first paragraph
of Historical Note above.

The original rules, pursuant to act of June 19, 1934, were adopted
by order of the Court on December 20, 1937, transmitted to Congress
by the Attorney General on January 3, 1938, and became effective
September 16, 1938 (308 U.S. 645; Cong. Rec., vol. 83, pt. 1, p.
13, Exec. Comm. 905; H. Doc. 460 and H. Doc. 588, 75th Cong.) Rule
81 (a) (6) was abrogated by order of the Court on December 28, 1939,
transmitted to Congress by the Attorney General on January 3, 1940,
effective April 3, 1941 (308 U.S. 642; Cong. Rec., vol. 86, pt. 1,
p. 14, Exec. Comm. 1152).

Further amendments were adopted by the Court by order dated
December 27, 1946, transmitted to Congress by the Attorney General
on January 3, 1947, and became effective March 19, 1948 (329 U.S.
839; Cong. Rec., vol. 93, pt. 1, p. 41, Exec. Comm. 32; H. Doc. 46
and H. Doc. 473, 80th Cong.). The amendments affected Rules 6, 7,
12, 13, 14, 17, 24, 26, 27, 28, 33, 34, 36, 41, 45, 52, 54, 50,
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58, 59, 60, 62, 65, 66, 68, 73, 75, 77, 79, 81, 84, and 86, and
Forms 17, 20, 22, and 25.

Additional amendments were adopted by the Court by order dated
December 29, 1948, transmitted to Congress by the Attorney General
on January 3, 1949, and became effective October 20, 1949 (335
U.s. 919; Cong. Rec., vol. 95, pt. 1, p. 94, Exec. Comm. 24; H.
Doc. 33, 81lst Cong.). The amendments affected Rules 1, 17, 22, 24,
25, 27, 37, 45, 57, 60, 62, 65, 66, 67, 69, 72, 73, 74, 775, 76,
79, 81, 82, and 86, and Forms 1, 19, 22, 23, and 27.

Amendment to Rule 81l (a) (7) and new Rule 71A and Forms 28 and 29
were adopted by the Court by order dated April 30, 1951,
transmitted to Congress on May 1, 1951, and became effective August
1, 1951 (341 U.S. 959; Cong. Rec., vol. 97, pt. 4, p. 4666, Exec.
Comm. 414; H. Doc. 121, 82d Cong.).

Additional amendments were adopted by the Court by order dated
April 17, 1961, transmitted to Congress by the Chief Justice on
April 18, 1961, and became effective July 19, 1961 (368 U.S. 1009;
Cong. Rec., wvol. 107, pt. 5, p. 6524, Exec. Comm. 821). The
amendments affected Rules 25, 54, 62, and 86, and Forms 2 and 19.

Additional amendments were adopted by the Court by order dated
January 21, 1963, transmitted to Congress by the Chief Justice
(374 U.S. 861; Cong. Rec., vol. 109, pt. 1, p. 1037, Exec. Comm.
267; H. Doc. 48, 88th Cong.), and became effective July 1, 1963,
by order of the Court dated March 18, 1963 (374 U.S. 861l; Cong.
Rec., vol. 109, pt. 4, p. 4639, Exec. Comm. 569; H. Doc. 48, pt.
2, 88th Cong.; see also H. Doc. 67, 88th Cong.). The amendments
affected Rules 4, 5, o, 7, 12, 13, 14, 15, 24, 25, 26, 28, 30, 41,
49, 50, 52, 56, 58, 71A, 77, 79, 81, and 86, and Forms 3, 4, 5, 6,
7, 8, 9, 10, 11, 12, 13, 16, 18, 21, 22-A, and 22-B, and added
Forms 30, 31, and 32.

Additional amendments were adopted by the Court by order dated
February 28, 1966, transmitted to Congress by the Chief Justice on
the same day (383 U.S. 1029; Cong. Rec., vol. 112, pt. 4, p. 4229,
Exec. Comm. 2094; H. Doc. 391, 89th Cong.), and became effective
July 1, 1966. The amendments affected Rules 1, 4, 8, 9, 12, 13,
14, 15, 17, 18, 19, 20, 23, 24, 26, 38, 41, 42, 43, 44, 47, 53,
59, o5, 68, 73, 74, 75, 81, and 82, and Forms 2 and 15, and added
Rules 23.1, 23.2, 44.1, and 65.1, and Supplementary Rules A, B, C,
D, E, and F for certain Admiralty and Maritime claims. The
amendments govern all proceedings 1in actions brought after they
became effective and also all further proceedings in actions then
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pending, except to the extent that in the opinion of the Court an
application in a particular action then pending would not be
feasible or would work injustice, 1in which event the former
procedure applies.

In addition, Rule 6(c) of the Rules of Civil Procedure promulgated
by the Court on December 20, 1937, effective September 16, 1938;
Rule 2 of the Rules for Practice and Procedure under section 25 of
an act to amend and consolidate the acts respecting copyright,
approved March 4, 1909, promulgated by the Court on June 1, 1909,
effective July 1, 1909; and the Rules of Practice in Admiralty and
Maritime Cases, promulgated by the Court on December 6, 1920,
effective March 7, 1921, as revised, amended and supplemented,
were rescinded, effective July 1, 1966.

Additional amendments were adopted by the Court by order dated
December 4, 1967, transmitted to Congress by the Chief Justice on
January 15, 1968 (389 U.S. 1121; Cong. Rec., vol. 114, pt. 1, p.
113, Exec. Comm. 1361; H. Doc. 204, 90th Cong.), and became
effective July 1, 1968. The amendments affected Rules 6(b), 9(h),
41 (a) (1), 77(d), 8l(a), and abrogated the chapter heading "‘'IX.
Appeals’’ and Rules 72-76, and Form 27.

Additional amendments were adopted by the Court by order dated
March 30, 1970, transmitted to Congress by the Chief Justice on
the same day (398 U.S. 977; Cong. Rec., vol. 116, pt. 7, p. 9861,
Exec. Comm. 1839; H. Doc. 91-291), and became effective July 1,
1970. The amendments affected Rules 5(a), 9(h), 26, 29 to 37,
45(d), and 69(a), and Form 24.

On March 1, 1971, the Court adopted additional amendments, which
were transmitted to Congress by the Chief Justice on the same day
(401 U.S. 1017; Cong. Rec., vol. 117, pt. 4, p. 4629, Exec. Comm.
341; H. Doc. 92-57), and became effective July 1, 1971. The
amendments affected Rules 6(a), 27(a) (4), 30(b)(6), 77(c), and
81 (a) (2).

Further amendments were proposed by the Court in its orders dated
November 20 and December 18, 1972, and transmitted to Congress by
the Chief Justice on February 5, 1973 (409 U.S. 1132 and 419 U.S.
1133; Cong. Rec., vol. 119, pt. 3, p. 3247, Exec. Comm. 359; H.
Doc. 93-46). Although these amendments were to have become
effective July 1, 1973, Public Law 93-12 (approved March 30, 1973,
87 Stat. 9) provided that the proposed amendments ‘‘shall have no
force or effect except to the extent, and with such amendments, as
they may be expressly approved by Act of Congress.’’ Section 3 of
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Public Law 93-595 (approved January 2, 1975, 88 Stat. 1949)
approved the amendments proposed by the Court, to be effective
July 1, 1975. The amendments affected Rules 30(c), 43, and 44.1,
and abrogated Rule 32 (c).

On April 29, 1980, the Court adopted additional amendments, which
were transmitted to Congress by the Chief Justice on the same day
(446 U.S. 995; Cong. Rec., vol. 126, pt. 8, p. 9535, Exec. Comm.
4260; H. Doc. 96-306), and became effective August 1, 1980. The
amendments affected Rules 4, 5, 206, 28, 30, 32, 33, 34, 37, and
45,

Section 205(a) and (b) of Public Law 96-481 (approved October 21,
1980, 94 Stat. 2330) repealed Rule 37(f) and deleted the
corresponding item from the Table of Contents, to be effective
October 1, 1981.

Amendments to Rule 4 were adopted by the Court by order dated April
28, 1982, transmitted to Congress by the Chief Justice on the same
day (456 U.S. 1013; Cong. Rec., wvol. 128, pt. 6, p. 8191, Exec.
Comm. 3822; H. Doc. 97-173), and became effective August 1, 1982.
However, Public Law 97-227 (approved August 2, 1982, 96 Stat. 246)
provided that the amendments to Rule 4 shall take effect on October
1, 1983, unless previously approved, disapproved, or modified by
Act of Congress, and further provided that this Act shall be
effective as of August 1, 1982, but shall not apply to the service
of process that takes place between August 1, 1982, and the date
of enactment of this Act [August 2, 1982]. Section 5 of Public Law
97-462 (approved January 12, 1983, 96 Stat. 2530) provided that
the amendments to Rule 4 the effective date of which was delayed
by Public Law 97-227 shall not take effect. Sections 2 to 4 of
Public Law 97-462 amended Rule 4(a), (c) to (e), and (g), added
Rule 4(j), and added Form 18-A in the Appendix of Forms, effective
45 days after enactment of Public Law 97-462 [February 26, 1983].

Additional amendments were adopted by the Court by order dated
April 28, 1983, transmitted to Congress by the Chief Justice on
the same day (461 U.S. 1095; Cong. Rec., vol. 129, pt. 8, p. 10479,
Exec. Comm. 1027; H. Doc. 98-54), and became effective August 1,
1983. The amendments included new Rules 26(g), 53(f), 72 through
76 and new Official Forms 33 and 34, and amendments to Rules 6 (b),
7(b), 11, 16, 26(a), (b), 52(a), 53(a), (b), (c), and 67.

Additional amendments were adopted by the Court by order dated
April 29, 1985, transmitted to Congress by the Chief Justice on
the same day (471 U.S. 1153; Cong. Rec., vol. 131, pt. 7, p. 9826,
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Exec. Comm. 1156; H. Doc. 99-63), and became effective August 1,
1985. The amendments affected Rules 6(a), 45(d) (2), 52(a), 71A(h),
and 83, Official Form 18-A, and Rules B(l), C(3), and E(4) (f) of
the Supplemental Rules for Certain Admiralty and Maritime Claims.

Additional amendments were adopted by the Court by order dated
March 2, 1987, transmitted to Congress by the Chief Justice on the
same day (480 U.S. 953; Cong. Rec., vol. 133, pt. 4, p. 4484, Exec.
Comm. 714; H. Doc. 100-40), and became effective August 1, 1987.
The amendments affected Rules 4(b), (d) (1), (e), (1)(1), 5(b),

(e), 6(e), 8(a), (b), (e)(2), 9(a), 11, 12(a), (b), (e) to (g9),
13(a), (e), (£), 14, 15, 1le(f), 17, 18, 19(a), (b), 20(b), 22(1),
23(c) (2), 23.1, 24(a), 25(b), (d), 26(b) (3), (e) (1), (2), (£)(3),
(9), 27(a) (1), (b), 28(b), 30(b) (1), (2), (4), (6), (1), (c), (e),
( ) (1), (g9), 31(a), (b), 32(a)(4), 34(a), 35(a), (b) (1), (2), 36,

7(a) (2), (b)(2), (c), (d), (g9), 38(c), (d), 41(a)(2), (b), 43(f),

4(a) (1), 44.1, 45(c), (f), 46, 49(a), 50(b), (d), 51, 53(a), (c)
to (e) (1), (3), (3), 54(C), 55(a), (b), (e), S6(a), (b), (e) to
(g), 60(b), 62(f), 63, 65(b), 65.1, 68, 69, 71, 71A(d) (2), (3) (i1),

(e) to (g), (J), 73(b), 75(b) (2), (c) (1), (2), (4), 77(c), 78, and
81(c), and Rules B, C(3), (6), E(2)(b), (4) (b), (c), (5) (c),
(9) (b), (c), and F(1l) to (6) of the Supplemental Rules for Certain
Admiralty and Maritime Claims.

Additional amendments were adopted by the Court by order dated
April 25, 1988, transmitted to Congress by the Chief Justice on
the same day (485 U.S. 1043; Cong. Rec., vol. 134, pt. 7, p. 9154,
Exec. Comm. 3515; H. Doc. 100-185), and became effective August 1,
1988. The amendments affected Rules 17(a) and 71A(e).

Section 7047 (b) of Public Law 100-690 (approved November 18, 1988,
102 Stat. 4401) amended Rule 35. Section 7049 of Public Law 100-
690, which directed amendment of Rule 17(a) by striking ‘‘with
him’’, and section 7050 of Public Law 100-690, which directed
amendment of Rule 71A(e) by striking ‘‘taking of the defendants
property’’ and inserting ‘‘taking of the defendant’s property’’,
could not be executed because of the intervening amendments to
those Rules by the Court by order dated April 25, 1988, effective
August 1, 1988.

Additional amendments were adopted by the Court by order dated
April 30, 1991, transmitted to Congress by the Chief Justice on
the same day (500 U.S. 963; Cong. Rec., vol. 137, pt. 7, p. 9721,
Ex. Comm. 1190; H. Doc. 102-77), and became effective December 1,
1991. The amendments affected Rules 5, 15, 24, 34, 35, 41, 44, 45,
47, 48, 50, 52, 53, 63, 72, and 77, the headings for chapters VIII
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and IX, and Rules C and E of the Supplemental Rules for Certain
Admiralty and Maritime Claims, added new Official Forms 1A and 1B,
and abrogated Form 18-A.

Section 11 of Pub. L. 102-198 (approved December 9, 1991, 105 Stat.
1626) amended Rule 15(c) (3) as transmitted to Congress by the
Supreme Court to become effective on December 1, 1991; provided
that Forms 1A and 1B included in the transmittal shall not be
effective; and provided that Form 18-A, abrogated by the Supreme
Court 1in the transmittal, effective December 1, 1991, shall
continue in effect on or after that date.

Additional amendments were adopted by the Court by order dated
April 22, 1993, transmitted to Congress by the Chief Justice on
the same day (507 U.S. 1089; Cong. Rec., vol. 139, pt. 6, p. 8127,
Exec. Comm. 1102; H. Doc. 103-74), and became effective December
1, 1993. The amendments affected Rules 1, 4, 5, 11, 12, 15, 16,
26, 28, 29, 30, 31, 32, 33, 34, 36, 37, 38, 50, 52, 53, 54, 58,
71aA, 72, 73, 74, 75, and 76, added new Rule 4.1, affected Forms 2,
33, 34, and 34A, added new Forms 1A, 1B, and 35, and abrogated
Form 18-A.

Additional amendments were adopted by the Court by order dated
April 27, 1995, transmitted to Congress by the Chief Justice on
the same day (514 U.S. 1151; Cong. Rec., vol. 141, pt. 8, p. 11745,
Ex. Comm. 804; H. Doc. 104-64), and became effective December 1,
1995. The amendments affected Rules 50, 52, 59, and 83.

Additional amendments were adopted by the Court by order dated
April 23, 1996, transmitted to Congress by the Chief Justice on
the same day (517 U.S. 1279; Cong. Rec., vol. 142, pt. 6, p. 8831,
Ex. Comm. 2487; H. Doc. 104-201), and became effective December 1,
1996. The amendments affected Rules 5 and 43.

Additional amendments were adopted by the Court by order dated
April 11, 1997, transmitted to Congress by the Chief Justice on
the same day (520 U.S. 1305; Cong. Rec., vol. 143, pt. 4, p. 5550,
Ex. Comm. 2795; H. Doc. 105-67), and became effective December 1,
1997. The amendments affected Rules 9 and 73, abrogated Rules 74,
75, and 76, and affected Forms 33 and 34.

Additional amendments were adopted by the Court by order dated
April 24, 1998, transmitted to Congress by the Chief Justice on
the same day (523 U.S. 1221; H. Doc. 105-266), and became effective
December 1, 1998. The amendments affected Rule 23.
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Additional amendments were adopted by the Court by order dated
April 26, 1999, transmitted to Congress by the Chief Justice on
the same day (526 U.S. 1183; Cong. Rec., vol. 145, pt. 6, p. 7907,
Ex. Comm. 1787; H. Doc. 106-54), and became effective December 1,
1999. The amendments affected Rule 6 and Form 2.

Additional amendments were adopted by the Court by order dated
April 17, 2000, transmitted to Congress by the Chief Justice on
the same day (529 U.S. 1155; Cong. Rec., vol. 146, pt. 5, p. 6328,
Ex. Comm. 7336; H. Doc. 106-228), and became effective December 1,
2000. The amendments affected Rules 4, 5, 12, 14, 26, 30, and 37
and Rules B, C, and E of the Supplemental Rules for Certain
Admiralty and Maritime Claims.

Additional amendments were adopted by the Court by order dated
April 23, 2001, transmitted to Congress by the Chief Justice on
the same day (532 U.S. 992; Cong. Rec., vol. 147, pt. 5, p. 6126,
Ex. Comm. 1575; H. Doc. 107-61), and became effective December 1,
2001. The amendments affected Rules 5, 6, 65, 77, 81, and 82.

Additional amendments were adopted by the Court by order dated
April 29, 2002, transmitted to Congress by the Chief Justice on
the same day (535 U.S. 1147; Cong. Rec., vol. 148, pt. 5, p. 6813,
Ex. Comm. 6623; H. Doc. 107-204), and became effective December 1,
2002. The amendments affected Rules 54, 58, and 81 and Rule C of
the Supplemental Rules for Certain Admiralty and Maritime Claims
and added new Rule 7.1.

Additional amendments were adopted by the Court by order dated
March 27, 2003, transmitted to Congress by the Chief Justice on
the same day (538 U.S. 1083; Cong. Rec., vol. 149, pt. 6, p. 7689,
Ex. Comm. 1493; H. Doc. 108-56), and became effective December 1,
2003. The amendments affected Rules 23, 51, 53, 54, and 71A and
Forms 19, 31, and 32.

Additional amendments were adopted by the Court by order dated
April 25, 2005, transmitted to Congress by the Chief Justice on
the same day (544 U.S. 1173; Cong. Rec., vol. 151, pt. 7, p. 8784,
Ex. Comm. 1906; H. Doc. 109-23), and became effective December 1,
2005. The amendments affected Rules 6, 27, and 45, and Rules B and
C of the Supplemental Rules for Certain Admiralty and Maritime
Claims.

Additional amendments were adopted by the Court by order dated
April 12, 2006, transmitted to Congress by the Chief Justice on
the same day (547 U.S. 1233; Cong. Rec., vol. 152, pt. 6, p. 7213,
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Ex. Comm. 7317; H. Doc. 109-105), and became effective December 1,
2006. The amendments affected Rules 5, 9, 14, 16, 24, 206, 33, 34,
37, 45, 50, and 65.1, added new Rule 5.1, affected Form 35,
affected Rules A, C, and E of the Supplemental Rules for Admiralty
or Maritime Claims and Asset Forfeiture Actions, and added new
Rule G to such Supplemental Rules.

Additional amendments were adopted by the Court by order dated
April 30, 2007, transmitted to Congress by the Chief Justice on
the same day (550 U.S. 1003; Cong. Rec., vol. 153, pt. 8, p. 10612,
Ex. Comm. 1377; H. Doc. 110-27), and became effective December 1,
2007. The amendments affected Rules 1 through 86 and added new
Rule 5.2; Forms 1 through 35 were amended to become restyled Forms
1 through 82.

An additional amendment was adopted by the Court by order dated
April 23, 2008, transmitted to Congress by the Chief Justice on
the same day (553 U.S. 1149; Cong. Rec., vol. 154, pt. 8, p. 11078,
Ex. Comm. 6881; H. Doc. 110-117), and became effective December 1,
2008. The amendment affected Rule C of the Supplemental Rules for
Admiralty or Maritime Claims and Asset Forfeiture Actions.

Additional amendments were adopted by the Court by order dated
March 26, 2009, transmitted to Congress by the Chief Justice on
March 25, 2009 (556 U.S. 1341; Cong. Rec., vol. 155, pt. 8, p.
10210, Ex. Comm. 1264; H. Doc. 111-29), and became effective
December 1, 2009. The amendments affected Rules 6, 12, 13, 14, 15,
23, 27, 32, 38, 48, 50, 52, 53, 54, 55, 56, 59, 62, 65, 068, 71.1,
72, and 81, added new Rule 62.1, and affected Forms 3, 4, and 60,
and Rules B, C, and G of the Supplemental Rules for Admiralty or
Maritime Claims and Asset Forfeiture Actions.

Additional amendments were adopted by the Court by order dated
April 28, 2010, transmitted to Congress by the Chief Justice on
the same day (559 U.S. 1139; Cong. Rec., vol. 156, pt. 6, p. 8139,
Ex. Comm. 7473; H. Doc. 111-111), and became effective December 1,
2010. The amendments affected Rules 8, 26, and 56, and Form 52.

Additional amendments were adopted by the Court by order dated
April 16, 2013, transmitted to Congress by the Chief Justice on
the same day (569 U.S. 1149; Cong. Rec., vol. 159, pt. 5, p. 6968,
Ex. Comm. 1495; H. Doc. 113-29), and became effective December 1,
2013. The amendments affected Rules 37 and 45.

An additional amendment was adopted by the Court by order dated
April 25, 2014, transmitted to Congress by the Chief Justice on
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the same day (572 U.S. 1217; Cong. Rec., wvol. 160, pt. 11, p.
15506, Ex. Comm. 7579; H. Doc. 113-163), and became effective
December 1, 2014. The amendment affected Rule 77.

Additional amendments were adopted by the Court by order dated
April 29, 2015, transmitted to Congress by the Chief Justice on
the same day (575 U.S. 1055; Cong. Rec., vol. 161, pt. 5, p. 6139,
Ex. Comm. 1373; H. Doc. 114-33), and became effective December 1,
2015. The amendments affected Rules 1, 4, 1o, 26, 30, 31, 33, 34,
37, and 55, abrogated Rule 84, and abrogated the Appendix of Forms
(Forms 1 through 82).

Additional amendments were adopted by the Court by order dated
April 28, 2016, transmitted to Congress by the Chief Justice on
the same day (578 U.S.—; Cong. Rec., vol. 162, p. H2147, Daily
Issue, Ex. Comm. 5233; H. Doc. 114-128), and became effective
December 1, 2016. The amendments affected Rules 4, 6, and 82.

An additional amendment was adopted by the Court by order dated
April 27, 2017, transmitted to Congress by the Chief Justice on
the same day (581 U.S.—; Cong. Rec., vol. 163, p. H4175, Daily
Issue, Ex. Comm. 1255; H. Doc. 115-33), and became effective
December 1, 2017. The amendment affected Rule 4.

Additional amendments were adopted by the Court by order dated
April 26, 2018, transmitted to Congress by the Chief Justice on
the same day (584 U.S.—; Cong. Rec., wvol. 164, p. H3927, Daily
Issue, Ex. Comm. 4789; H. Doc. 115-119), and became effective
December 1, 2018. The amendments affected Rules 5, 23, 62, and
65.1.

(US Supreme Court // © December 1, 2019

Printed for the use of: The Committee on the Judiciary House of Representatives
US Government Publishing Office

Washington, DC 2020)

Committee Notes

Committee Notes prepared by the Committee on Rules of Practice and Procedure and the
Advisory Committee on the Federal Rules of Civil Procedure, Judicial Conference of the United
States, explaining the purpose and intent of the amendments are set out in the Appendix to Title
28, United States Code, following the particular rule to which they relate. In addition, the rules
and amendments, together with Committee Notes, are set out in the House documents listed above.
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