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RULE 12.1 | NOTICE OF AN ALIBI DEFENSE 

(a) Government’s Request for Notice and Defendant’s Response. 

(1) Government’s Request. An attorney for the government 

may request in writing that the defendant notify an 

attorney for the government of any intended alibi 

defense. The request must state the time, date, and place 

of the alleged offense. 

(2) Defendant’s Response. Within 14 days after the 

request, or at some other time the court sets, the 

defendant must serve written notice on an attorney for 

the government of any intended alibi defense. The 

defendant’s notice must state: 

(A) each specific place where the defendant claims 

to have been at the time of the alleged offense; 

and 

(B) the name, address, and telephone number of each 

alibi witness on whom the defendant intends to 

rely. 

(b) Disclosing Government Witnesses. 

(1) Disclosure. 

(A) In General. If the defendant serves a Rule 

12.1(a)(2) notice, an attorney for the government 

must disclose in writing to the defendant or the 

defendant’s attorney: 

(i) the name of each witness — and the address 

and telephone number of each witness other 

than a victim — that the government intends to 

rely on to establish that the defendant was 

present at the scene of the alleged offense; 

and 

(ii) each government rebuttal witness to the 

defendant’s alibi defense. 

(B) Victim’s Address and Telephone Number. If the 

government intends to rely on a victim’s testimony 

to establish that the defendant was present at the 

scene of the alleged offense and the defendant 

establishes a need for the victim’s address and 

telephone number, the court may: 
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(i) order the government to provide the information 

in writing to the defendant or the defendant’s 

attorney; or 

(ii) fashion a reasonable procedure that allows 

preparation of the defense and also protects the 

victim’s interests. 

(2) Time to Disclose. Unless the court directs 

otherwise, an attorney for the government must give its 

Rule 12.1(b)(1) disclosure within 14 days after the 

defendant serves notice of an intended alibi defense 

under Rule 12.1(a)(2), but no later than 14 days before 

trial. 

(c) Continuing Duty to Disclose. 

(1) In General. Both an attorney for the government and 

the defendant must promptly disclose in writing to the 

other party the name of each additional witness — and 

the address and telephone number of each additional 

witness other than a victim — if: 

(A) the disclosing party learns of the witness 

before or during trial; and 

(B) the witness should have been disclosed under 

Rule 12.1(a) or (b) if the disclosing party had 

known of the witness earlier. 

(2) Address and Telephone Number of an Additional Victim 

Witness. The address and telephone number of an 

additional victim witness must not be disclosed except 

as provided in Rule 12.1 (b)(1)(B). 

(d) Exceptions. For good cause, the court may grant an 

exception to any requirement of Rule 12.1(a)–(c). 

(e) Failure to Comply. If a party fails to comply with this 

rule, the court may exclude the testimony of any undisclosed 

witness regarding the defendant’s alibi. This rule does not 

limit the defendant’s right to testify. 

(f) Inadmissibility of Withdrawn Intention. Evidence of an 

intention to rely on an alibi defense, later withdrawn, or of 

a statement made in connection with that intention, is not, 

in any civil or criminal proceeding, admissible against the 

person who gave notice of the intention. 
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(As added Apr. 22, 1974, eff. Dec. 1, 1975; amended Pub. L. 94–64, §3(13), July 31, 1975, 89 Stat. 

372, eff. Dec. 1, 1975; Apr. 29, 1985, eff. Aug. 1, 1985; Mar. 9, 1987, eff. Aug. 1, 1987; Apr. 29, 

2002, eff. Dec. 1, 2002; Apr. 23, 2008, eff. Dec. 1, 2008; Mar. 26, 2009, eff. Dec. 1, 2009.) 
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