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UNITED STATES DISTRICT COURT 

MIDDLE DISTRICT OF FLORIDA, JACKSONVILLE DIVISION 

 

ELIAS MAKERE, FSA, MAAA 
) 

Case No (LT) 

Plaintiff ) 
3:20-cv-00905-MMH-LLL 

 
) 

  

v. 
) 

  

 
) 

 

ALLSTATE INSURANCE COMPANY, 
) 

 

Defendant ) 
 

 

PLAINTIFF’S MOTION FOR RELIEF FROM JUDGMENT 

Plaintiff, ELIAS MAKERE, on this 26th day of April 2024, respectfully 

asks this Court to relieve Plaintiff from the ruling that it entered on March 26, 

2024. The ruling was titled “Order Granting…Summary Judgment” {#108} 

(hereinafter “That Order”). 

Although Plaintiff finds this district judge to be more honorable than 

every other official [who has intercepted his pursuit of a trial-by-jury], his 

injuries still remain. Thus, he seeks relief. 

Key Points: 

A.) Points timely; remand; errant dismissal; preserve appeal; etc. 

B.) Grounds reversible errors 

Table of Contents: 

Context 2nd Page 

Motion 3rd Page 

Certificates 11th Page 

  



Page 5 of 11 
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Motion for Relief from Judgment 

Title VII charges – for the limited purpose of examining timeliness (ie, 

“statute of limitations”).  

13. Nine months after that – on March 26, 2024 {#108} – this Court granted 

Plaintiff’s motion for judicial notice [of the correct filing date] (¶9, supra). 

However, That Order simultaneously entered summary judgment in 

favor of Defendant (on the basis of administrative timeliness). A decision 

that claimed that the [correct] filing date no longer mattered (contrast 

with ¶8 supra). 

II. Analysis 

14. Plaintiff filed both of his administrative charges on time. 

a) He filed his First Charge within 365 days of [one of] Defendant’s 

discrete acts of discrimination (¶1 supra;)1/. 

b) He filed his Second Charge within 365 days of another batch of 

Defendant’s discrete acts of discrimination (¶5 supra)2/. 

15. Plaintiff’s Second Charge relates back to his First Charge; thereby 

linking the continuing nature of Defendant’s unlawful conduct. 

16. With explicit language, Plaintiff’s Title VII counts incorporated all of 

Defendant’s discrimination (¶11 supra). Thereby debunking That 

Order’s [false] contention that his Title VII charges only addressed 

certain timeframes in Defendant’s misconduct. 
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Motion for Relief from Judgment 

“We find, however, that the court below did not give 

appropriate consideration to appellants' posttrial motion 

to set aside the judgment pursuant to Rule 60(b)(3). Thus, 

we remand to the district court for rehearing on that 

motion...” 

- Anderson v Cryovac, 862 F.2d 910 (1st Cir. 1988) 

25. Altogether, this Court has the “inherent power” to correct its 

orders/judgments. 

IV. Application 

26. For the instant case, this Court is well-positioned to exercise that 

“inherent power”. 

27. First, this Court can restore the continuing nature of Plaintiff’s cause of 

action. Doing so via the relation back provision (among other things). 

a) see Rule 15(c) Fed. R. Civ. P.; 

b) see 60Y-5.001(4) FAC; 

c) see 29 CFR §1601.12; 29 CFR §1603.12; 29 CFR §1626.8; and  

d) see McKinney v. VA Surgical, 284 Va. 455 (S.E.2d 27 2012). 

28. Secondly, this Court can remand the state charges (Segura v. Hunter 

Douglas, 184 F. Supp. 2d 1227 (USFLMD 2002)). 

29. Plus, this Court can remove the manifest injustice that has blanketed 

this case (Agro Dutch v. USA, 589 F.3d 1187 (Fed. Cir. 2009)). 
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Motion for Relief from Judgment 

30. Moreover, this Court can remedy the unconstitutionality of the FCHR’s 

trespasses-against-Plaintiff (Bounds v. Smith, 430 US 817 (1977)). As 

well as the unconstitutionality of the state agency’s determinations. 

Determinations which – in the instant case – were null & void.4/ 

V. Nature of Relief Sought 

31. Plaintiff seeks reversal on the grounds of: 

a) the relation back provision (found in Title VII; the FCRA; etc.); 

b) remanding state charges (pendent jurisdiction); 

c) the plausibility standard (Ashcroft v. Iqbal, 556 US 662 (2009)); 

d) the administrative timeliness calculation (Woodham v. BCBSFL, 

829 So.2d 891 (Fla. 2002)); 

e) the FCHR’s unconstitutional conduct (ie, covering for Defendant 

with timeliness obstructions); 

f) the unconstitutionality of FCHR determinations (§760.11(3) FS); 

and 

g) more. 

32. Moreover, Plaintiff seeks preservation (of all appealable issues) for his 

potential appeal (Rule 3-1 11th Cir. R.). 
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Motion for Relief from Judgment 

CONFERRAL 

Today – Friday, April 26, 2024 – Defendant told Plaintiff (via email) that 

it opposes this motion. Its short communication (1-sentence/17-words), 

however, prompted Plaintiff to outline the aforementioned points (ie, 

timeliness calculation, unconstitutionality, etc.). Yet, Plaintiff’s exhausted 

efforts to confer in good faith (pursuant to Local Rule 3.01) were to no avail (as 

Defendant repeated its boilerplate objection). 

Thus, Plaintiff believes the foregoing presents a compelling (ie, manifest 

injustice; unconstitutional proceeding/provisions) and important (ie, reversible 

issues) reason for obtaining the requested relief. 

CONCLUSION 

WHEREFORE, Plaintiff respectfully asks this Court to reverse the 

Order Granting Summary Judgment {#108}; thereby letting the parties fully 

litigate this case. 

Dated this 26th day of April 2024. 

Respectfully submitted, 

 
/s/ Elias Makere 

ELIAS MAKERE, FSA, MAAA, Plaintiff 

PO Box 324 

Hobart, IN 46342 

P: (904) 294-0026 

E: justice.actuarial@gmail.com  

W: TextBookDiscrimination.com 

   Get Booked Up on Justice!  

mailto:justice.actuarial@gmail.com
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UNITED STATES DISTRICT COURT 

MIDDLE DISTRICT OF FLORIDA, JACKSONVILLE DIVISION 

 

ELIAS MAKERE, FSA, MAAA 
) 

Case No (LT) 

Plaintiff ) 
3:20-cv-00905-MMH-LLL 

 
) 

  

v. 
) 

  

 
) 

 

ALLSTATE INSURANCE COMPANY, 
) 

 

Defendant ) 
 

 

PLAINTIFF’S FORMAL NOTICE OF 

PLAINTIFF’S CONSTITUTIONAL CHALLENGE 

(OF TWO STATE STATUTES) 

PLEASE TAKE NOTICE that Plaintiff, ELIAS MAKERE – on this 30th 

day of May 2024 – hereby formalizes his challenge of two state statutes’ 

constitutionality. Pursuant to Rule 5.1 Fed. R. Civ. P. (among other 

authorities), the statutes which he challenges are §760.06 FS and §760.11 FS. 

 

Key Points: 

A.) Points permissible bribery; “reasonable cause” determinations; 

B.) Grounds 1st Amendment; 7th Amendment; 14th Amendment 

Table of Contents: 

Context 2nd Page 

Details 3rd Page 

Certificates 10th Page 

Exhibits 11th Page 
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From: Justice (Actuarial) <justice.actuarial@gmail.com> 
Sent: Friday, December 20, 2024 11:45 AM EST 
To: Doud, Kimberly <KDoud@littler.com> 
cc: Robertson, Lauren C. <LCRobertson@littler.com>; Filmore, Michelle 

<MFilmore@littler.com> 
Subject: Issue Mapping (?) | 24-11336 | Makere v Allstate | Employment Discrimination | Issues-

on-Appeal 

Good Morning Allstate, 
 
May you please confirm (or correct) the way you’ve mapped your issues-on-appeal [to my issues-on-
appeal]? 
 

## 
My Iss-
on-App 

Your 
Iss-on-

App 
Your Quote ¿? 

01 I 1 

"In Issue I, Appellant argues the District Court erred when it 
dismissed his FCRA claims based on the FCHR’s prior 
administrative adjudication because Appellant alleges the 
District Court based its ruling on the wrong filing date for the 
2019 Charge." 

  

02 II 5 

"However, in Issue II, Appellant argues the District Court 
committed reversible error when it applied collateral estoppel 
as a bar to Appellant’s Section 1981 claims based on his 
termination and pre-termination acts of discrimination (Count 
VII)" 

  

03 III 5 

"However, in Issue III, Appellant attempts to challenge this 
Court’s ruling, arguing for the first time on appeal Rule 15(c)’s 
relation back doctrine would have prevented summary 
judgment in favor of Allstate on Appellant’s Title VII claims." 

  

04 IV 8 

"First, regarding the car-bicycle collision, Appellant alleged 
Allstate caused him to receive phone calls, death threats, and 
mail taunts centered around praying to God. [Id., ¶¶ 86-90]." 

  

05 V 3 

"In Issue V, Appellant argues for the first time on appeal the 
District Court should have remanded Appellant’s FCRA claims 
to state court rather than addressing the merits of those 
claims (and dismissing them)." 

  

06 VI       

07 VII 4 

"Additionally, Appellant asserts his Notice of Appellant’s 
Constitutional Challenge, challenging two state statutes in his 
Third Amended Complaint and Motion for Relief from 
Judgment, should have prompted the District Court to remand 
his case. [USCA11 Doc. 20-1, Brief at 48]" 

  

mailto:KDoud@littler.com
mailto:LCRobertson@littler.com
mailto:MFilmore@littler.com
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08 VIII 2 

"Appellant now, in Issue VIII, asserts for the first time on 
appeal, the District Court committed manifest injustice when it 
clarified its 2/8/21 Partial Dismissal Order in its Summary 
Judgment Order" 

  

Please reference/compare the two attached documents – to aide your mapping. 
 

Please accord: 

o Rule 1 Fed. R. App. P.; 
o Rule 47(b) Fed. R. App. P.; 
o Mark v. Singletary, 62 F.3d 1295 (11th Cir. 1995) 

o “Issues not clearly raised in the briefs are considered abandoned.” 
o Local Rule 2-1 11th Cir. R.; 
o Local Rule 28-1(h) 11th Cir. R.; 
o Local Rule 28-2 11th Cir. R.; and 
o more 

 

Purpose [of this mapping] = (1) crystallize issues-on-appeal; (2) prevent miscarriage of justice; (3) 

streamline judicial proceedings; (4) deter further falsehoods [from you]; (5) streamline federal appeal; 

(6) and more. 

 
Please answer as soon as you can. 

➢ Note: due to time constraints, I will follow-up with you by phone to get your 
confirmation/correction(s). 

 
Thank you, 
 
 
 
Elias Makere, FSA, MAAA | Civil Litigant 
Federal Case No.: 3:20-cv-00905 | (Allstate, USFLMD) 
Federal Case No.: 4:21-cv-00096 | (Early, USFLND) 
11th Cir. Case No.: 21-11901; 22-13587 
904.294.0026 | justice.actuarial@gmail.com | www.TextBookDiscrimination.com  
3709 San Pablo Rd. S. #701 
Jacksonville, FL 32224 
  
Ancient Proverb: For every wrong there is a right. 
   

https://textbookdiscrimination.com/Rules/RAppP/US/0010
https://textbookdiscrimination.com/Rules/RAppP/US/0470
https://casetext.com/case/marek-v-singletary
https://textbookdiscrimination.com/rules/court/ca11/0020-01
https://textbookdiscrimination.com/rules/court/ca11/0280-01
https://textbookdiscrimination.com/rules/court/ca11/0280-02
mailto:justice.actuarial@gmail.com
http://www.textbookdiscrimination.com/
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From: Doud, Kimberly <KDoud@littler.com> 
Sent: Friday, December 20, 2024 2:08 PM EST 
To: Justice (Actuarial) <justice.actuarial@gmail.com> 
cc: Robertson, Lauren C. <LCRobertson@littler.com>; Filmore, Michelle 

<MFilmore@littler.com> 
Subject: Re: Issue Mapping (?) | 24-11336 | Makere v Allstate | Employment Discrimination | 

Issues-on-Appeal 
Mr. Makere: 
 
The briefing speaks for itself. No additional response is necessary. Thank you. 
 

Kimberly Doud   
Office Managing Shareholder 
407.393.2951 direct, 407.864.1852 mobile, 407.641.9263 fax 
KDoud@littler.com 
 
Pronouns: She/Her  
 

 

 
 
Labor & Employment Law Solutions | Local Everywhere 
111 N Orange Ave, Suite 1750, Orlando, FL 32801 
 

 

  

mailto:KDoud@littler.com
mailto:justice.actuarial@gmail.com
mailto:LCRobertson@littler.com
mailto:MFilmore@littler.com
mailto:KDoud@littler.com
https://www.littler.com/
https://www.littler.com/
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From: Justice (Actuarial) <justice.actuarial@gmail.com> 
Sent: Tuesday, December 24, 2024 12:15 PM EST 
To: 'Doud, Kimberly' <KDoud@littler.com> 
cc: 'Robertson, Lauren C.' <LCRobertson@littler.com>; 'Vega, Eddie' <EVega@littler.com>; 

'Filmore, Michelle' <MFilmore@littler.com> 
Subject: Re: Issue Mapping (?) | 24-11336 | Makere v Allstate | Employment Discrimination | 

Issues-on-Appeal 

Dear Allstate, 

 

Please answer before 5:00 PM EST today (12/24/24). I cannot afford to wait beyond that deadline. For 

the sake of convenience, I’m going to repeat the prompt. 

 

➢ Do you disagree with the mapping that I provided? 
 

## 
My Iss-
on-App 

Your 
Iss-on-

App 
Your Quote ¿? 

01 I 1 

"In Issue I, Appellant argues the District Court erred when it 
dismissed his FCRA claims based on the FCHR’s prior 
administrative adjudication because Appellant alleges the 
District Court based its ruling on the wrong filing date for the 
2019 Charge." 

  

02 II 5 

"However, in Issue II, Appellant argues the District Court 
committed reversible error when it applied collateral estoppel 
as a bar to Appellant’s Section 1981 claims based on his 
termination and pre-termination acts of discrimination (Count 
VII)" 

  

03 III 5 

"However, in Issue III, Appellant attempts to challenge this 
Court’s ruling, arguing for the first time on appeal Rule 15(c)’s 
relation back doctrine would have prevented summary 
judgment in favor of Allstate on Appellant’s Title VII claims." 

  

04 IV 8 

"First, regarding the car-bicycle collision, Appellant alleged 
Allstate caused him to receive phone calls, death threats, and 
mail taunts centered around praying to God. [Id., ¶¶ 86-90]." 

  

05 V 3 

"In Issue V, Appellant argues for the first time on appeal the 
District Court should have remanded Appellant’s FCRA claims 
to state court rather than addressing the merits of those 
claims (and dismissing them)." 

  

06 VI       

07 VII 4 

"Additionally, Appellant asserts his Notice of Appellant’s 
Constitutional Challenge, challenging two state statutes in his 
Third Amended Complaint and Motion for Relief from 

  

mailto:justice.actuarial@gmail.com
mailto:KDoud@littler.com
mailto:LCRobertson@littler.com
mailto:EVega@littler.com
mailto:MFilmore@littler.com
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Judgment, should have prompted the District Court to remand 
his case. [USCA11 Doc. 20-1, Brief at 48]" 

08 VIII 2 

"Appellant now, in Issue VIII, asserts for the first time on 
appeal, the District Court committed manifest injustice when it 
clarified its 2/8/21 Partial Dismissal Order in its Summary 
Judgment Order" 

  

Please reference/compare the two attached documents – to aide your mapping. 
 

Please accord: 

o Rule 1 Fed. R. App. P.; 
o Rule 47(b) Fed. R. App. P.; 
o Mark v. Singletary, 62 F.3d 1295 (11th Cir. 1995) 

o “Issues not clearly raised in the briefs are considered abandoned.” 
o Local Rule 2-1 11th Cir. R.; 
o Local Rule 28-1(h) 11th Cir. R.; 
o Local Rule 28-2 11th Cir. R.; and 
o more 

 

Purpose [of this mapping] = (1) crystallize issues-on-appeal; (2) prevent miscarriage of justice; (3) 

streamline judicial proceedings; (4) deter further falsehoods [from you]; (5) streamline federal appeal; 

(6) and more. 

 
Please let me know if you disagree with that mapping (before 5:00 PM EST Today (12/24/24)). 

➢ Note: due to time constraints, I will follow-up with you by phone to get your 
confirmation/correction(s). 

 
Thank you, 
 
 
 
Elias Makere, FSA, MAAA | Civil Litigant 
Federal Case No.: 3:20-cv-00905 | (Allstate, USFLMD) 
Federal Case No.: 4:21-cv-00096 | (Early, USFLND) 
11th Cir. Case No.: 21-11901; 22-13587 
904.294.0026 | justice.actuarial@gmail.com | www.TextBookDiscrimination.com  
3709 San Pablo Rd. S. #701 
Jacksonville, FL 32224 
 
Ancient Proverb: For every wrong there is a right. 
 

 

https://textbookdiscrimination.com/Rules/RAppP/US/0010
https://textbookdiscrimination.com/Rules/RAppP/US/0470
https://casetext.com/case/marek-v-singletary
https://textbookdiscrimination.com/rules/court/ca11/0020-01
https://textbookdiscrimination.com/rules/court/ca11/0280-01
https://textbookdiscrimination.com/rules/court/ca11/0280-02
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ITEM 01 

PAGES 0019 – 0022 

 

SHORT TITLE: FCHR Director’s Whistleblower Complaint 

DATE ENTERED: 12/24/2020 

DOC TYPE: Non-Party Filing 

TRIBUNAL: Florida Commission on Human Relations, The 

CASE NO: 2021-28179 

CASE CAPTION: Wilson v. FCHR 

LINK: https://FCHR.MyFlorida.com/ 

DOC: -- 

 

  

 

 

https://fchr.myflorida.com/


.. 

FLORIDA COMMISSION ON HUMAN RELATIONS 
4075 Esplanade Way, Ro.om•t lo, Tallahassee,Ffodda 32399 

WllISTl,E-:BLOWERA,C'J:'RETALIATION 
CHARGE OF DISCRIMINATION 

. 

Name.Mi.~b:elle W(lion . . ·. ·. . ·· . E .. Mail.Address Da.te .of Birth 
02/03/1966 

MailingAddress 9 Sparrow Path 

Mlcb:e!le,wilsohl99J 
• rnivahoo.com 
Home Teh:phone.Number (area cod~) 
850425-1997 

. City, State, 1U1d\Zip Code. 
. .. 

· Work(ifpossibleto eattyou there) 
. $50:.4'25-1997 Crawfordville, FL 32327 

. 

· Name · ·· · .. · · ·. Contact.Persou Telephone Num.tier 
Cheyanne Costilla 

Fli:tddaCommission .. on·H.uman:Relations . 

• Street Address Caty, State, and Zip Code County 
407.5 E!!Jltanade Way //fio 

llllRETALIATION 

. 
. . . 

l'allM~!lee,.FL. 32399 Le.on 
• D.ATE MOST Jrn<;i\l'ffUIS(;RWl1'AllO)'I 
T{)Ql(' PI.A~E (month; day, year) 

01:~ober 1$, 
2020 

D, l>lSCJil\fJNA'nONSTATE¥E~T ·. ··.· ... ·•.. . . . . ........ ·•. 
l belit:ve that f have been di.scriminatedagainstin violation of the Public Whistle-blower's. Act, §§lf2.Jl87-

. ll2.31895,Florida Statutes l'or the.foilowingteawns; 

the public Whistl.eblower statute has three elements: (l) ptotected.Conduct, (?) adverse Mtibn; a11.d.(3) a c<mneeti9n 
between the protected conduct and the.adverse action. · 

~e "adverse act.ion'' ¢lelllent is !lit~· Cb.;irgiQ.g party Wilson was fired as Executive Dfrector of the Florida 
COilllllission on flulllan ~latioQ.S on October TS; 2020, .aft!lr 17yea,rs1 tenure.with the agency. · 

•·· ... · ··.· . . ... ·· •• .... ·· .. ·.· ... ··. .. . . ..... · .. ·.. .. ..... . . •. . ...... I 
Ms. Wilso1talsp suffered ttUfilerous additional cognizable adverse actions. It is useful to discuss these acl~do!lal ·· 
adl!'erse actions in. connection With their nexus with .the protected conducttathertllanti:t dfacuss the three el!itnents.: 

··1• . . "::•·• b separate y. < , .. :: .. •• ; 

· Beginrli4g fo 2()1&, tw.(l Coinrrtissioners, Jay l\icllatd and Latanya Peterson, bega11. a ()l!.Illpaign t<l either fi:e\;[}", 
. Wilson orina.1!;1, her life so ll!l1>\e11sa!lt,tha.t Jihewoµld gt1it, Mr. pjchard.wasimti,.g<;mis!ic because his busin~.~i[o., 
been the target pf chlll'ges pf di~crimination to FCHR that he tho~ght should have heen processed diffet.~1tJy: . •• 
S.ection. 760.11(31, ;Fkirida Statlltes, re(lmres that, "the; commission shall . investig~te. the allegations tl1}~}te 
complaint," and that, "the.Commission shall deten:nine ifthere is reasonable cause to believe that discrimina!Ao/ · 
JiJ'itctice has occuueti. . '. .. " Mr: Pichard, smarting from the charges against his small company, felt a~ev¢d 

F('.~ Gbarg~ Form .~R~4 JaJ!tial'.y 9,:2015 · · 



that Ms, Wilson would not .violate the statute to the;i extent of dismissing certain ''frivolous'' c:harges•without the 
appropriate admirusttative review. Ms, Wilson explained that procedural changes would require. theJej?iisfature 
amending the statUte and, followfog that, the agency amendfogthepertinent. sections of the Florida Administrative 
Code .. Mr. Pi~a.1:d was unfor,giviflg .on this point and coptinued theteaftet to Sllekreplac:¢tn.ent of Ms .. Wilson, . 

· 11.is, Wilson tookFll.iLA.leave frorti dc:tober, :tots; to January, 1019. Thi.s cau.sed displeasure to Ms Pet\!tS()ll and 
set in motion a cowse of hi:s~ti1j'ty .in which she joined :M:r. Picb.ll.rcl's efforts to oust lv!s. WilSOfl or to ha,rass her 

· into resigning. 

Ms. Peterson had been disciplined for an ethics violation in the Clay Collllty School District in 2014, an offense 
that was highly pul.:!Jicized in her Z0.l8 losing can:ipajgn for Cll1:Y County' school b@rd. In the wake. of thatloss, 
Ms. Petersop iippea:redto. be \ltPrOfe;issional.Juose ends. Some .of her cond!.ict as an:.FCHR.Commissioner caused . 
Ms. Wilson .to b¢1.ieve that ll.i$, Pet¢rsop wa$ seeking Ms. W,flson' sjob airi:t µsing l).erl)osition op. the Comttii'!~sion 
to sabotage Ms, Wilson. 

Mt. Pichatd .. started. going behind Ms Wils?n's· back to. get documents and oral information frQlll. the Human . 
ReSl.lUl:ces .I)iteetor,. Jackie Steele - an employee with resentments and antagonisms agatnst. bet supervisor, Ms, 
Wilsqn; whQm Ms. Wilson.eventually .fired. FCaR recently settled a .case with. Ms: Ste.ele about that f'uing;. but 
fue,settleml;l!ltisirrelevanttotbepoint.iitjssuehere, ,whic:h is that:Mr. Pichard, as a C!Jmmissioner, violated form.al 
policy bx•gc;>ing (lf()J.W<l. the .Exec1,1JiveDi~e<,itor to. seetcJnform11tion sw:r.iptitiously from a. subordinate employee. 
Ms. Wtls.on'sobjtletionsto that conduct are anQth.ir exa111ple of prot!lcted CQP.dl!ct, . The .::limdestine f!qw of 
information. from Ms, Steele to Mt. Picha,d continued,. The information becljllle part. ofl\Ar., })ichard's pfr"'.afe . 

. archi:vethathe.eould.spinin .sqppott of hi.s objectiv:e.offiring Ms, Wilson . 

. '.)Jmuglr Donria Elljlll and other Cowmissione~ rebuked and admonished Mr: Pichard for, his abuse of staff 
members, they never lived 11p tp. tb:~r obligatio11s to ~ke fo!lllJtl a<;tfon to curb hls mfacondllct. 

All issU~ with FCaR' s fundlng for housing discruninatiOn from HoP sfr11<!dlet'I 2018 and 2019. :(n sliort, •ntll) 
• dt:nn,ped a!i llllptecedentedlylarge workload. onFCHR, - al.oad.the agency had neither the st;tffnor the .. budgetto 
handle •. Mr. Pichard seized on theopporturufyto seek afindlngot'wrortgdojng againstMs. WHson, from Florida's 
Chief lnspecfor Gl)neral, Melinda Mlg11el, whose report cleared Ms, Wils.op.. HlID issued a Performance 
Improwement Plan (PlP}thatFCail i;ould notmeetwith.currentstaffing{evels .. 'l'heiigency .sought help ftom the 

· !JovemQr' s office, .b1,1(that offiqedey1ined to: recomtne!ld new positions to: theJe~lat1.1re, so none were·fMded. 
The HUD Region IV Din,cto:r Ci\rli:ss Osegµeda prOJ?l?S.ed a. StjSpl;l!IS}on of :FCHR fmmJet'!erlll flll.ldlng for Jts 

... housinglltiit Mt, Pichard invited Mt. Osegµei:ta. to im FC:HR commiti:ee ~eetjng withoµt notifying ll.i$. Wil$ol'l, 
Mr. Pichard, and Ms. Peterson communicated 'with M.r, Osegueda before.his visit. Mt,. Osegµeda ~!lid he wimted 
the .. removaI cJf:Ms .. Wilson,Chlef Ofinvestigations Jacquelyn Dupree, andfongtimehotisiilg investigator Regina 

. · Owens... This eaused Ms. Owens to file a charge agajnst Mt. Osegµeda 'with his superiors atffiJD, ln:2019, the 
FJ9dda Le~slattu:e fmally appropnl\ted flll.ldingfo:r the stafl'ing neceS$llfYto deartbe liot1sin:g backlog. However, 
l\Ar. Qs!lgueda still rei::Qmniepded that FCHR be tl;lp!Qv.ed.fmm tbe federal/$tat¢ p\lrt11ership, As11istapt Htll) 
Secretary Far,ias issui:d-a b:umiliatingreje¢i:ol'l of the reqolll1nendatio:n by Mr, Osegµeda; The HoP issue~ were 
subsiantially.re~olved. 

· . However, duting the Ht.ID furor, Comrfilssionersi .. egpec1ally Pichard and. Peterson, continued. the .effort tl.:i 
· undermine and di~place Ms .. Wilson. The Cotnmissio:n panel .handling. the HUD issue, consisting of Pet(\1'$Qll,, 
I>ichard, .imdll.i1;Ca111bry, .. vo:ted. ''no C9nfidepc:e''.m. Msi Wilson andso1;1ghttO have the whole Comilifssionilffll'!li • 
the vote, wbi1,h wQUld J',e tat1.tamoi.wt to firing Ms. W:il$o!l. Due to lack.of quorum,. this hung,QVer Ms. Wil1!9fi,':S 
head for sever111 meeting da~s ani:t dljlllaged her l!bility to manage the l,l8e11cy, When. a quorum finally ~~~ 
in September 2020, the;i "no confidenc:e" vote came put in 11.{$, W:ilsop.'.s fayor_. 'l'his re~wted,i11 pai;t, &°Q!ll;;, 
McCambry saying he no longer wanted to replace Ms. Wil$011 because the·HtTD matter ~l!(j been re(!~ •. '. .. 
s11ti.sfactori!y and now the.firing issuebeingraigedby Mt. Picllardwasaboutemployment ca.s!ls,.nothousing;~f .. 

· Mr, Pichll.rd was p1;1sMflg the yote 'in gratification of.hi~ !Ong-stancling grievance about. not enough caS¢s be,Wi' 
· prppe~sed within 18.0 day~c. Under§ 7§0.Jl(P),. if FCBI(finds "no .cause" on an ei:npl.oy111ent case within 180> 

. ' ' ' ' ,,•, 



·· days,thatcliargingparty'sonlyremedyisahearingbeforetheDivisionofAdministrativeHearings_(DOAH), .. _.At 
. thathearing.the.DOAH.Administt.a.tiveLawJudge.(ALJ);-.mayawardtein:statement'. backpay,andattorney'sfees. 
an.d.CPSts, bmn.o in~ible or punitive darnag<is. The employer may appeal that.result to FClffl., Ifthe employee 
prevails there, she mayrenoU.nJ,e her DO.AH victory and appeatto the First District .Col!lt of.Ap.P¢al (or a jury trial 
dt;1 rioVQ, Tha(i.s the on:lyway to get to C0l!lt.- In: the 28 years of exfatence -of the statute, that has never happened .. 
So an FCHR''n:qcanse"Jindiqgisa kiss .oftleath toanypossibility ofitjury trial anda1iythh1g but a fairly modest 
recovery ·in-iriostcases, 

It is for that reason that.Mr. Pichard and othersfacing discrimination chi.u:ges push.so ti11reiriittingly fot FCHR to 
' µJose cases in f1:wetthan 180 dli,ys li.tid to.close them With a"no cans¢'' finding, 

After rejecting the "no-,confidence" motiol! agaj.n:s( Ms_ Wilson, the Gowmi.ssion voted to ad9pt a Jotmat 1,Uid . 
standards forevl!lnating her atthe nextme1:ting,_in Q!)tgber. _ In violation of th11.Ag~cy's Ggvei:nance Policy; d1e 
Cotrttrtissiori had failed forth.tee years to issue Ms .. Wilson's annual evaluation, desphe her reqnests. . This is . 
important to anyone in the•exec;utive director slot because it helps her keep herjob arid ke~p good relations with 
the govetning boru:d the evaluation provides a clear statement of what the employee needs to change or correct. 
and what new directions to pwsue, lt a:ffords .a more ol:>jective means .. of measuri!:lg performance The .last 
evaJµationwas 1n4017 .and it w11sunlj!liwoµ,sly favorableto Ms, Wilson. 

Ms. Wilson's protests against not being evaluated __ i.u:e .clei.u:ly protected_ C!l!ldw:t, The bowd' sfajlure·1p evaluate 
• tot three y;wsisplairi!yth'e'sorl ofmisfea.sance, nialfeasance, ~oss roiSJ;I)anagement eicpres$ly fprl:>id<lep: by the· . 
wliistle]:jlower statute;_ the malfeasance applies lrecausethe violation\\iaswillful andflagrant. _ Itideed,in 2019, 
in_ furtherance of her efforts to fire Ms. Wilson, Ms. Peterson, acting as·Chair; removed Ms .. Wilson's.-scheduted 
e"alµatiPJ! fi:om the meet.in,?; ageuda, In tlofog S(i;. she asked Exei.:utive Assistant, Casey Snipes, not.to tell Ms .. · 

. Wilson; ,In 20}8; the evalµatio1:i was agaill.temoved from the ag!lllda at.Mr. Pi.chard's behest because he wan.ted · 
to.estahHsh a.perromiatice review methodology. · 

GovernorDe:Santls.filled'.i;evetal. long~vacartt positions ~the Cdmlilission, Ms. Wilsori believes thatMr, Pichard 
com.11cted some (}r all ofthemlri violation of the Sun.shine law atChapter 286 to poison them againstMs. Wilson, · 
A ''noconfidenc11' vote on Ms, Wilson was not on the. October agenda, Such a vote would have been an earthquake . · 
iµthe emplpyUlent law cowmunity _and wouldhaye fl;ltch.ed aJ11tge attend.an.Ce acthe meeting.lflawful\y noticed. 
What was noticedin·1:0rn.tiliance wi.thS.unshlne Iawwa.sthe dl;lci:siop sc.hedt:tled at the previoµsmeetingt9 e.stablisl\ 

-an eval1J¥1ionfram1:worlcand standwds.for~. Wilson,. 1'hev9te.9f"1101:0w\de11ce" w~ uwa.wfully1ll,lcellupa.t. 
the.rrfeeti11g ofOctoberl5,2020, Ms, Wilsonwasfired.illegally, 

Ms. Wilson's additional -protected conductl.nfiludestepeatedobjectionstocoriversatioris about agency huslrtes11 
among andbw.reen Commissioners againstthe advice of agency couns.el;,objections Jo i'ndividual Commissioners 
givi!l/f directi,on tQ staff . iµ yirilatioll of Governance :Policy; ol,jectitigto Collllllissionet Peterson cl1lli11g for the· 
t)ring pfan ~ployee; <fujecting tQ Commi~si<mers X'e,tl,l.11a1,in~ to her FMLA J1Jave. As stated above,. the rnain; 
adverse 11ctibn w11s beingfiredin ~iatiQQ; for: refusal tq violate the law Ol'l case jnvestigationS; 

• MiCWilson demands the full relief-to which she is entitled by law; 

r ii)!" iOI!St:'l'o.BEAFF()RllED FUtL iil!LI.El! TO wm.cat AM.ENnt.LEb to UNDlm. TilE uw . . 
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From: Rick Johnson
To: "John Scotese"
Cc: "Kelly Thomas"; rick@rej-law.com
Subject: 071: F.C.H.R. Case No. 202128179
Date: Friday, May 28, 2021 3:42:47 PM

Mr. Scotese:
Please accept this as the Amended Charge you requested, though we believe it could also (and
perhaps more properly) be considered a response to an investigative inquiry arising from the original
charge.  We think investigations rather than amended charges are the proper vehicle for obtaining
information that fills in the picture of a sequence of events described in a whistleblower charge. 
 
You asked for more specifics on Michelle Wilson’s protected conduct.  A good example came near
the end of her tenure on August 18, 2020. 
A five-member panel of the Commission consisting of Jay Pichard (Chair), Donna Elam, Derrick
McGhee, Dawn Hanson, and Al McCambry had been commissioned to review the HUD issue
described in our original charge.  The panel, at this meeting, was tasked with recommending
performance measures after a discussion of the Commission’s progress in meeting the HUD goals. 
FCHR had, by then, met HUD’s standards, but not much about HUD came up at the meeting.  Mr.
Pichard steered the discussion to meeting the 180-day compliance deadline for completing
investigations of employment discrimination claims.  As he had made clear throughout his tenure, he
wanted the 180-day deadline met consistently by issuing “no-cause” determinations on charges at
intake, rather than after investigation. 
 
One of FCHR’s knowledgeable employees, Joe Cash, provided a breakdown of the 180 day issue and
projected that the Commission would not only meet, but exceed, the performance goals if  two
additional positions were established. 
 
After a lengthy discussion, Ms. Wilson passionately, but professionally, declared to the panel that
she believed it was unfair to expect staff to meet performance measures without having the
necessary staffing and resources. She pointed out that FCHR is bound by the Florida Statutes and the
rules of the Florida Administrative Code to perform a fair and neutral investigation, not just go
through the motions or dismiss cases at the very outset.  She made it clear to the panel that she
would not direct the staff to close an investigation prematurely just for the sake of meeting a 180-
day standard. She specifically asked the panel to share with her exactly what their expectations
were, given this challenging situation of not having the resources to process FCHR’s caseload within
180-days.  The law has an answer: finish the investigation in a longer time.   She also asserted that
demanding an employee to close a case prematurely was unfair to both parties and that it could be
detrimental to the agency's core value of providing fair and impartial investigations as well as
exposing FCHR to consequences for unlawful conduct.  She said the answer is to provide the
resources FCHR needs to meet the 180-day deadline or change the law.  Otherwise, FCHR will have
to go on taking longer in some cases.  It is not an option to just break the law. 
 
Mr. Pichard, as was his custom, demanded that FCHR finish the investigations in 180 days and
dismiss some without investigation.  Derrick McGhee supported that view.  A “no-confidence” vote
immediately followed:

mailto:rick@rej-law.com
mailto:John.Scotese@fchr.myflorida.com
mailto:kellyt@rej-law.com
mailto:rick@rej-law.com


 
1.       Elam –No
2.       McCambry –No
3.       Hanson – Yes
4.       Pichard- Yes
5.       McGhee- Yes

 
The full commission did not sustain the 3-2 no-confidence vote against Ms. Wilson the first time. 
But the lines were drawn and the issues defined.  The vote that fired Ms. Wilson on October 15,
2020, was over exactly the same issues. 
 
Other protected conduct occurred on July 20, 2020, when Ms. Wilson called for compliance with the
Governance Policy which called for establishment of performance measures.  The Commission
resisted compliance with that binding regulation.  Ms. Wilson went unevaluated for several years
and was fired without the existence of any current standards by which her performance could be
measured.  The commissioners wanted to fire her for not dismissing discrimination charges at the
intake stage, but they obviously could not formalize that unlawful performance measure.
 
On 07/03/20, Jay Pichard specifically asked Ms. Wilson for “flexibility” to “save businesses.”  By this
he meant dismissing employment discrimination charges at intake, without investigation, issuing a
“no cause” finding so charging parties could not go to court.  Ms. Wilson declined,  reiterating to
Pichard and the board that the commission’s job, by law, was to investigate claims as a neutral fact
finding agency and not to favor either party to a complaint. Pichard repeatedly asked the same
question hoping to get a different response from the General Counsel.  To our knowledge, he never
did.
 
On 8/10/20, Ms. Wilson sought enforcement of the Governance Policy when she requested to know
what evaluation process was being used to evaluate her so she could have an opportunity to
meet/exceed expectations. Nothing was established during a panel discussion. Rule violations
persisted despite these objections.
 
Please ask us specifically for any other information you need to process the charge. 
 
Rick Johnson
Florida Bar Certified Labor & Employment Lawyer
Law Office of Richard E. Johnson
314 West Jefferson St.
Tallahassee, FL 32301
850-425-1997
850-561-0836 (fax)
rick@rej-law.com
http://employee-rights.net
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UNITED STATES COURT OF APPEALS 

ELEVENTH CIRCUIT 

 

Makere v Allstate, 24-11336 

CERTIFICATE OF INTERESTED PERSONS  

AND CORPORATE DISCLOSURE STATEMENT 

Lower Tribunal: 

Lambert, Laura Magistrate 

Howard, Marcia District Judge 

 

 

Parties: 

Allstate Insurance Company 

(NYSE: ALL) 
Appellee 

Makere, Elias (FSA, MAAA) Appellant 

 

 

 

 

 

 

 

 

 

Appellant is not a subsidiary/affiliate of a publicly owned corporation. 

Pursuant to Rule 26.1-2 11th Cir. R., Appellant does not know of any 

other entities that have interest in this case. Appellant hereby 

certifies that this CIP is complete. 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 24th day of December 2024, I 

electronically filed the foregoing with the Clerk of Courts by 

using PACER; which will send a notice of electronic filing to the 

attached service list.  

 /s/ Elias Makere 

Electronic Copy: (text-searchable) 
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TextBookDiscrimination.com/Allstate/ReplyBrief02 

Link to Underlying Complaint (HTML, PDF, Video) | Makere v Allstate 

HTML TextBookDiscrimination.com/Allstate/Complaint-Full  

PDF TextBookDiscrimination.com/Files/USFLMD/20000905_AAC_20211104_230439.pdf 

Video https://youtu.be/e3mgBPHesXg 

Link to State-Borne Cover Up (HTML, PDF, Video) | Makere v Early (‘Ku Klux Klan Act of 1871’) 

HTML TextBookDiscrimination.com/Info/Misc/ALJPerjury/Complaint-Amended 

PDF TextBookDiscrimination.com/Files/USFLND/21000096_AAC_20211231_123954.pdf 

Video https://youtu.be/_RaJXFfXOCE 

Link to FCHR Corruption (HTML, PDF, ------) | Former Director Blowing Whistle on Officials’ 

Unlawful Commands 

HTML TextBookDiscrimination.com/Info/FCHRCorruption 

PDF TextBookDiscrimination.com/Docs/Cases/Misc/FCHRCorruption/AllInOne.pdf 

Video  

Link to FCHR Obstruction (HTML, ---, ------) | Uncovering the Method that the FCHR Uses to 

Obstruct Cases 

HTML TextBookDiscrimination.com/Info/FCHRObstruction 

PDF  

Video  
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SERVICE LIST 

Kimberly J. Doud, Esquire (0523771) 

Lauren C. Robertson, Esquire (1024845) 

 

E: kdoud@littler.com 

E: lcrobertson@littler.com 

P: 407.393.2900 

F: 407.393.2929 

 

Littler Mendleson, PC 
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