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STATE OF FLORIDA

DIVISION OF ADMINISTRATIVE HEARINGS
DEPARTMENT OF BANKING AND FINANCE,

DIVISION OF SECURITIES AND
INVESTOR PROTECTION, \/

Petitioner, \(\{\}"
Case No. 00-0282 /X>

vs \/
RANDALL ALLAN KREPFLE,

Respondent,

RESPDNDENT’S RESPONSE TO PETITIONER’S MOTION FOR
PROTECTIVE O PRODUCTION O RET

Respondent RANDALL ALLAN KREPFLE, by and through their undersigned counsc],
.opposcs Pmtloner $ Motion for Protective Order on Production of Tax Retums, for which motion
'Respondsnt respectfully rcquests a telephonm hearing, and in support states as follows:

1. Respondent filed a riotice with Petitioner’s counsel on. J uly 7, 2000, of Respondent’s
intention to serve a subpocn:a duces tecum ppon Margaret Albertson (a copy of the notice apd
subpocna arc attached as Exhibit A)

2. 'Z Pursuanf to the proposcd subposna, Respandent has requested that Ms. Albcrtson
produce aJl mncome tax netums w1th schedules and supporting documentahon that was filed by Ms.
Albcrtsoh oron her behalf, for thc tamepenad that Respondent handlcd Ms. Albertson’s investment
accounts to the extent that Ms A.’lbertson repoﬁ.ed capital gains and fosses from the investments that
were made in her aacounts (see Exhibﬂ A).

3. Petmoner ﬁled thrs Motmn for Pmtecﬁve Order on Production of Tax Returns on July

7,2000. In this motion, Peqnoncr :objpcts to the issuance of a subpoena to Margaret Albertson by
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raising a privacy interest of 8 non-party witness, Margaret Albertson. Respondent submits that
Petitioner has no standing to asscrt the privacy interest of Margaret Albertson, and Petitioner’s
counsel’s efforts to raise such interests constitute yct another inappropriate attempt by Petitioner’s
counsel to act in this matter as counsel for Margaret Albertson. This ongoing activity is
inappropriate and continues to re;sult in unnecessary dclays and expense in the resolution of this
dispute.

4, If the court nevertheless concludes that Petitioner has standing to asscrt Margaret

' Albertson’s privacy intercst in her income tax returns, Respondent submits that the assertion of this
privacy ifterest is without merit. ': Although cqurts have recognized the existence of a privacy right
of a nonparty against certaiﬁ di.sclmlrery when appropriately rﬁscd By the nonparty, the cotrts bave
not treated this ptivacy right as an absolute bar to discovery. The courts have ordered discovery
from a nomparty upon a showing that the need for the discovery outweighs the asserted privacy
iterests. Vowtish v. Ozycz, 695 80.2d 1301 (Fla. 4% DCA 1997).

5. Here, Respondent submits that these tax rctumns are relevant to this matter because
Respondent believes that the réturns will set forth significant information relating to Ms. Albertson’s
seeuritics transhctibns during the time frame that Respondent was involved with the handling of the
mvcstmemaccomts Arewew of Ms Al‘benson s deposition testimony confirms that Ms. Albertson.
concurred:i n the assessrrxcnt that th ese retums would contain sxgmﬁcant information (see deposition
tmns(:npk ext:crpts attabhed s Exmbxt “B”) Respondent behﬁvcs that the treatment of the capital
gains and losses on the fax rctums WxIl prov; de 1mportant 1nformatmn aboutthe consaquEnccs ofthe
mvesbnent transacnons, Ms Albehson g k;wwledge of these consaqumccs, and Ms. Albertson s

responseto thcsc conﬁequences Moreover, Respondent believes fhat the unique manner in which
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the information is set forth in the tax retums provides critical information which cannot be
duplicated from other discovered or discoverable sources.

6. Further, Respondent believes his need for these documents clearly ontweighs the
privacy interest invoked by Petitioner on Ms. Albertson’s behalf. These documents willsct forth
the manner in which Margaret Albertson’s investrnent activities were reported at the relevant times,
which reporting should in turri cvidence what Ms, Albertson knew about the activities in her account
and when Ms. Albertson knew about these activities. This information is critical to the Respondent’s
prcscntatioh ofbis defenses t(; the claims of churning ofMs. Albertson’s accounts that constitute the
basis of this administrative complaint. Moreover, the privacy interest that Ms. Albertson may be
raising as a non-party shoyld be viewed within the context of the subject-matter of these
proceedings. Although Ms. Albertson i a non-party to this litigation, she is not a traditional non-
party. Het" allegations about the handling of her investment accounts by Respondent form the core
of Petitioncr's complaint. aga'mst Respondent, and therefore the position that Ms. Albertson occupies
with respect to the gssentml matters in this case is much closer than the position that would be
occupicd by a non—paxty to other lmgatcd d:sputes

7_. Furthﬂr conlrary fo retxtloncr' s charactmzan o, the req yest for production, of these
income te.x retums for 3 lmnted penod is nenher intended to harass Ms, Albcrtson por does this
conititute an abuse of dtsr.ovqry Rmpondmt has merely requested the production of this additional
mfonnatidn asa comequcncc of Ms Albf:Itsoh’s testimony dunng her deposmon, and Respondent
is cntitled to supplefnent requesta for dmcovery, prmnded the mformatmn sought is relevant to the

subject-rhatter of this ampr!, the'. relevancy of whleh docmnents was sct forth above.
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WHEREFORE, Respondent respectfully requests this Court to enter an order denying
Petitionier’s Motion for Protective Order on Production of Tax Returns.

Rcspcctﬁxlly Submitted,

BURTON W. M@ FBN 407690

MANIJIT S. GILL, FBN 0189601
FOWLER, WHITE, GILLEN, BOGGS,
VILLAREAL AND BANKER, P.A,

501 East Kennedy Boulevard, Suite 1700
Post Office Box 1438

Tampa, Florida 33601

813/228-7411

FAX: 813/229-8313

CERTIFICATE OF SERVICE
I H,ERE.BY‘ CER'IfiFY tlh}at ia; truc.aqd ‘correct copy of the foregoing has been furnished by
‘facsimile and U.S, Mait to Chris Lindamood, Béq.. Department of Banking and Finance, 400 West
" Robinson Str;:e't Sute S- 235, drlmdo, Florida 32801-1799, and to Division of Administrative
' . hearings, by facmmrlc, this mﬂ' o™ sy of July, 2000. |

L

Attomﬁy

MSGWPLDIRESPONSE TO MOTION FOR PR(D ORD FAX
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EXHIBIT A
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STATE OF FLORIDA

DEPARTMENT OF BANKING AND FINANCE

DEPARTMENT QF BANKING AND FINANCE,

DIVISION OF SECURH'IES AND
]NVESTOR PROTECTION,
Petitioner,
DOAH Case No. 00-0282
Vs. DBF Casec number: 2857-8-9/99
RANDALL ALLAN KREPFLE,
Resﬁéndomﬁ - -
. ' /
. . . NOTICEOF, ,
D . OM N GARE BERTSON
THE STATE OF FLORIDA;
TO; Chris Lindamood.
Department 'of Banking and Finance
Hurston South Towgr
400 West Robmson Street

+ Orlando, Florida 32801-1799
PLEASE TAKE NOTICE that aﬁer 10 days from the date of service of this notice, if service
is by delwery, ot 15 days ﬁdm tbc date of semce, if scmcc is by maﬂ and if no objactmn is
rescwed ﬁ‘om any parl,'y the xmdersxgned wxll issuc the attached subpoena dl;rccted to Margaret
' Albertson, who is not aparty .a.nd whose add:ess is 2741 Night Hawk Court, Longwood FL32779- '
4829, to produce the Ltems Ha!ed at the time and place specified 1 i the subpoena
DATED on T 7, zooo |
| © FOWLER, WHITE, GILLEN, BOGGS,
. VILLAREAL AND BANKER, P.A.
50} East Kennedy Boulevard

Post Office Box 1438
Tampa, Florida 33601
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(813) 228-741)
Tral Counsel for Respo t

By:

Burton W. Wi

Florida Bar No. 407690
Manjit S. Gill

Florida Bar No. 0189601

CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that a true and cotrect copy of the foregoing has been furnished by
facsimile and U,S..Mail to Chris Lindamood, Department of Banking and Pinence, 400 West
Robinson Street, Otlanto, Flotida 32801-1799, this 779 day of July, 2000,

Attoniey

msg\k;:pﬂe\pld\lnbﬁce of mﬁm
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STATE OF FLORIDA ‘

DEPARTMENT OF BANKING AND FINANCE

DEPARTMENT OF BANK]NG AND FINANCE,

~ DIVISION OF SECURITIES. AND
" INVESTOR PROTECTION,
Petitioner, _ DOAH Case No.:00-0282
DBF Case No.: 2857-5-9/99
VS,
RANDALL ALLAN KREPFLE,
Respondent.
' /
‘SUBPOENA DUCES TECUM
THE STATE OF FLORIDA:

To:  Matgaret Aliiaenson ,
2741 Naght Hawk Conirt.
Longwood, FL 32779

YOU ARE COMMANDED to appedr at Fowler, Whitg, Gillen, Boggs, Villareal & Banker,
P.A., 501 E. Keunedy Blvd.; P. 0. Box 1438, Tampa, Florida, on July 31, 2000, at 10:00 4.m., and
- to havc w1th you at that thme and p"lace the fellowmg

See Attaqhed Exhlblt A

O Thege items mll b mspmtcd and 'may ‘be copied at that hme You wﬂl not be. reqmrcd to
. surraudek the. ongmal ilems: Yot may complymth this subpoena by provrdmg legible copics of thie
" iterns o) be; broduced to the' attomey whose name appears on fhis subpdena on or. before the "
schedu[e‘d date:of pt‘oductlon Youmay condition the preparation of the copics upon the payment -
in advancp of the reasonable ;;ost of prcpax‘anon You may mafl or deliver the copies to the attorney
whose name appenrs orj this sub'pocna and thereby eliminate your appearancc at the time and place
Spemﬁed above. You have the right to object to the production pursuant to this subpoend at any time
before produdtum by giving wriften, notiee to the attorney whose name appears on. this subpoena.
THIS WILL NOT BE A DEPOSITION. NO TESTIMONY WILL BE TAKEN.

If} you fail tor : o

(1) appear as specified; or . |
[¢2] furnish the records mstéad of appeanng as provided above, or
3y QbJect to thls subpocna,

you fna,y bc in- contemp’f Df court..
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“You,are subpoenaed fo appeat by the following attorney, aud unless excused from this
subpoena by this attorney or the court, you shall respond to this subpoena as directed.

Issuing Ofﬁccr' Dated on July ___, 2000

Burt W. Wiand, FBN 407690

Manjit S. Gill, FBN 0189601
‘FOWLER, WHITE, GILLBN, BOGGS,
VILLAREAL & BANKER, P.A.
, 501 Bast Kennedy Blvd., Suite 1700
Tampa, Florida 33602
PROOF OF SERVICE
" loate PLACE
SERVED . ;
SERVED ON (BRINT NAME) . | MaNNER OF SERVICE
. "'sEavgp ng&mmm R Tm‘.n
"' DECLARATION OF SERVER

I declare unidér penalty of perjury under the laws of the United States of America that the
foregoing information contained in the Proof of Service is true and correct.

Executed 'q'n

(Date) — | Signature of Server

Address of Scrver

10
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DEFINITIONS

A. .. "Document" or "Docyments” meavs any written, graphic or aural representation of

‘any kind whether prodiced, reprodluced or stored on paper, cards, tapes, discs, belts, charts, films,
computer storage devmcs orany othet medium including, without lirnitation, matter in thé form of
'photogmphs charts, grapbs; plans, drawings, microfiches, microfilms, videotapes, recordings,
motion pictures, bdoks, reparts, $tud1es, statements, specches, notebooks, checks, stubs, fortos,
applicatidns, tickets, ticket stubs, receipts, agreentents, appointment calendars, working papers.
.graphs, manuals, broehu,res, cpntracts, memoranda, notes, records, corr&pondence,. diaries,

' ‘bookkeepmg entries, published ‘materials, mvoxccs, lettcrs, messagcs, telegrams, drafts, studies,
o analyses, sutnmaries, magazines, ,booklcts expcnse records, appraisals, valnations. estimates,
opinions, financial stat#menm,, accovnﬁng records, income statemeiits, premium notices, forccasts,

.. illustratipns and. a.ny nonidentice] drafts and copies of the foregoing.

‘ ‘B. “All docmnenls" means every document, as defined above, known to you and every
. such dodummt which may be located or d:scovcmd by rcasonably diligent efforts.

C " Comsponchce” means any Ietter telegram, telex, notu:e. tnessage, memorandum
. or other Wnttcn commumcailon or.ttanscription or notes of a communication,

: D A "Commwnd&bo means any written or oral transmission of fact, information or
opunon, ‘mcludmg any’ utteram:e. notation, or smtempnt of any naturc whatsocver, including, butnot
lumted to documents and wnespdndeme as'defined herein.

‘E. "Rclahng to" or related to" means ooncemmg, rcfcrrmgto alluding to, reSpondmg
to, in conmectmn thh, .copuhenting on, in response to, about regarding, announcing, explaining,
dlscussmg, showmg, descnbing, studying, reflecting, analyzing, illustrating, recording,
memorializing or constituting,

o E. - ., "Person” means any natural person or entity, including but not limited to, any
o mdwtdua,l ﬁtm assoctatmn, company, eorporation, cooperative, sole proprietorship, parmership,
. jeint vcnmrc trust, any other legal, business, or governmental entity, or any combination of the
above.

g "Desin Witter! méans' Dm Witter Reynolds, Inc., its current and former agents,
© employces, mdependent contractors, parmers directors, oﬁiccrs divisions, departiments,
' subs1d1atles, aﬁihates, hd’v]sers or petsons actmg ontheu' behalf,

:l' D T Met‘nll Lynqh" mcans Mmrill Lynch & Company, Ine., its current and former
agcnts omplbyccs, mdcpendcnt céritractors paxtncxs directors, oiﬁcers diwsmns, départments,
s subsld.(a}xeb' affiliates, ﬁdv[sers or persans actmg on their behalf. o

' _‘:,":‘ I ! "Margaret Albcrtson" means Margaret Albertson, her cunznt and former agents, .
’ servanfs, employees, mdependcnt cdntractors, advisers, or persons actmg on her behalf.

11
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1. "You" or "your” means Margaret Albcrtson as defined above.

K. "Dare mc.ans the! cxact day, month and year of an eyent if ascertainable or, if not,
your best approxtmanon thereof:(including relationship to other events).

|' ' L ‘L. " The tcrms md" and "or” shall each be construed disjunctively and conjunctively as
.+ necgssary to elicit ﬂ:c greatest arapunt of information and to encompass the greatest pumber of

= documents T.hat would otherwise bie construed to fall within the scope of the document requcsts set
Lo forth below. '

M The terms "any" and "all" shal] each be construed severally and collectively as
, ncccssary to elicit the greatest amoyuit of information and to encompass the greatést. number of

docurnents that would othermse be constmed to fall within the scope of the document requests sct
forth below oy

N.' - The sxngular sha]l be deemed to include the plural (md vice versa).

12
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L. I any documents requested were, but arc no longer, in your possession, subject to
your comrol or in existénce, and théreforg eanhot be prodnced by you, please state whether any such
+ documént (a) is missing ‘or losf; (b) has been destroyed; (c) has been transferred voluntarily or
Imvolunmrﬂy to others; or (&) is ofherwise disposed of, and, in each instance, please explain the
cn'cwnstanm sun'oundm g any s\mh dwposxucn of the document and state the date or approximate
date. thmof b oo
" Lt | ’ '
oo 2. If any pomon of axrydocumcm rcsponswe to this request js withheld by reason of
: auy assei'non of privilege, redact and identify such portion and produee the document. As to cach
. documant or portion thereof that is withheld, provide the following information: (a) type of
., document. (e.,g .+ letter, ‘tnemorandupm, felegram, chart, photog‘aph, tape cassette, etc.); (b) date of
dooumenf, () name(s) pf its aisthor($) or preparer(s) and an identification by employment and title
of each such p person; (d) ‘name of each person who was sent, shown, blind copied, or carbop copied
‘the document, or who hias bad access to or eustody of the document, togetber with an identification
of'cach spch pérsonby emploympnt and, title; (¢) number of pages, aitachments and appendices; (t)
-present Sustodian; (8) sabject matter of the docmnent (h) nature of the privilege asserted and a
.statemsnt of‘l:he basis for the claim of privilege; and (f) paragraph(s) of this request to which the
documerit is responsive.:

. In produging dooumcnts all documents, which are physically attached o each other

‘when 1o¢a1:cd for production shall be left 50 attached. Documents which are segregated or separdted

from other documents, whether byiinclusion in biriders, files, subfilés, or by use of dividers, tabs,

 or apy other method, sh.a!l be Jefl so segregated or scparated Documents shall be retained in the

otder in whwh they were maintafneﬁ, in the filé where found, and you shall identify from whose files
‘the document onginateﬂ

. 4 ' Unless otherwtsa spemﬁed, this roquest calls for all documents generated, prepared
soeer receMed thmugh the date of production, or which refer to matters occurring throu gh such date.

5: . Thls wquest shall be deemed conunumg 50 as to requu'e proxnpt supplemen.tal

prod'uctlon 1fyou locate or obta\m possession, custody or control ofadditional responswe documchits
it any hme thrDughlthe oompietton of tr,ta’[

13
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o Exhibit “A”

g ' MARGARET, &BERTSOE

1 All mdome tax returns with accompanying sohedules and documentation that were
‘filed by. {YOUu or on yolr behalf, The request covers tax retums for the time period that your
mvcstments were handlgd by, Randall Krepfle at Merrill Lynch and at Dean Witter, which returns
reflect capltal gams or losses with respect to securities investments that occurred on your bebalf at
Merrilt Tyneh and Dean Witter.

'Msg\ﬁupﬂe\bld\mdrgaﬁct nﬂ)Iprtmn document subpoena

14
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 EXHIBIT B
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:Ill- .

2 _:_'. :- - " . !
fZIl | ,v{fAnd,ﬁ;@:aléo,going to request that you l-
{ZZI 'ﬁﬁédUGéJY§urlﬁéxﬁretgrbs'frqm '94'thrbugh ﬁQS,Iand A
23 tﬁe‘Sproeha'QOeé hotiiequest those, altkough it does

24 reéuest information relating to your security g
25 transactions, which are reflected there. é

i
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| 1) , | Page 8%
( ' | 1 A Ok‘lay,
T2 ' Q.' But in light of the fact that -- and

| 3 cbri‘éc;;. me illf,.I{m':wrong, but those were important

4 sort of mflest:bnes fbr you in determining what

© 5 occurred, and turning your interests around. I think I

b itifg'l'be, im’ﬁbitbﬁt for us to have those. '
7 B Okay.
l - et

18
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INVESTOR PROTECTION

t

Eetxtlaﬁer, ,,f
vs. | DOAH CASE 'NO.
a | DBF CASE NO.
RANDALL ALLAN KREPFLE,
Respondent:.
Gt /

. ' DEPOSITION TESTIMONY OF
S MARGARET ALBERTSON

DA?E Wedﬂésdéy, June 28,
TIME: 10-26 a.m,
PLAﬁH*, oo 'Esquire Deposmtion s
"4 ..+ . ' i . 200 E. Robinson Stre
ey .. Suite' 450 :
. - . Orlando, Florida, 32
: ‘! RICHARD CASTILLO

. and, Notary Public,

State of Florlda at Laige

-, Registéred Merit Reporter
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L L ' , l?age87h

)

DR |

1) ﬂ5f ': And I'm also gomng to request ‘that yon

l

T S U e e e R

22 'prodqce your tax rcturns from '94 through i9g, and
W23, }the subpoena does not request those, although it does<

24 request lnformatlon relatlng to your securlty

25  transactions, which are reflected there. :
1
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- Page 58
o A. ‘Okay. |
f‘z ‘Q. But in light of the fact that -- and
-3 'éér#ect me if I'm wrong, but those were important
’v4 sort of'milégtonés for you in determining what
5 gééufred;'and turning your interests around. I think
6 it'd be important for us to have those.
L T Y Okay.

[
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STATE OF FLORIDA .
DIVISIQN OF ADMINISTRATIVE HEARINGS

DEPARTMENT OF BANKmG AND FINANCE
, DIVISION*OF SECURITIES AND
' INVESTOR PROTECTION '

PBl‘lfIOnBl', . '
| L Case No. 00-0282

'RANDALL ALLAN KR.EPFLE

Rcspondmt _ Co
L ' /

e T AR T

RESPONDENT”S RES'PONSE TO PETITIONER’S MOTION FOR
0 JER ON P ODU ON OF TAX 8

Respondent RANDAI,L A.LLAN ICR.EPFLE by and Lhmugh thc:r undersigned connsel,
I: L ‘oﬁposéa Petitionér's ’Motion ﬁ)x: Pi‘otecﬁvc Order on Production of Tax Returns, for whxch‘ motion
' Respondent respéctﬁlll,y tequests a teIC%phomc hearing, and in support states as follows:
o 1 Respondent ﬁleﬂ a: nptlcc thh Petitionct’s counsel on July 7,2000, of Rcspondent’
mtcntron to scrvé a subpoqua duces tecum, upon Margaret Albertson (a copy of the notme and
subpoem q,re atrachcd as Eiéhlbxt A)

) .‘.f

2 ':- Pursuant tq ﬂ;e proposod subpoma, Respondent has requested that Ms Albcrtson
produc; s.ll moome tak rctums wxﬁ) schedules andsupportmg documcntamm that was ﬁled by Ms.

' Albmmn oron hmr bchalf f'or the mnc pcnod that Respondent hamdled Ms. Albertson s investment
accounts, to the extem t‘hat Ms Albcrtson repotted capital gams md losmas f:’rom the mvestments that
were made m hcr accotmts (See Ebrhtbxt A). .

. | ; ' o '3 . Pentmn\:r ﬁled the Motmn fm‘Pmtectlvc Orderon Pmductlon of Tax Retums on July

7, 2000 In this motxon, Pctlt;onqr objects to the issuance of a subpocna to Maxgarct Albertson by

22
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raxsmg a prtvacy mtcrest ofa nomparty wnness, Margarct Albexison. Respondent submits that

Petmoncr has no standmg to assert the privacy interest of Margaret Albcrtscm, and Petitioner’s

counsel' 3 eﬁ’qrts to rarse such mterests conslxtute yet apother’ inappmpmte attempt by Petitioner’s

cou.nse[ to' act m tlus matte:. ag | counsel for Margaret Albcruou - This ongoing activity is -
| , mapprapnate and contmues 0 result in unnecessary delays and expense in the resolution of this

1

dlspute, .
) ‘Iffthe court fiovértheless concludes that Petitioner has standing to assert Margaret
Albertspn s pnvacy mterest in heri mcome tax rctums Respondent submits that the assertion of this
| prfvaty mtc:est 1s wlthnul mmt Although courts have recogmzed the existence of a privacy nght
of ammpmty agamqt cerlam dlscovery When appropriately raiscd by the nomparty, the courts have
not treaf!ad ttus pnvady nght as an absolute bar to-discovery. The courts have ordercd discovery

' ﬁ'om alnonparty upon a shomng l;ha.t the need for the dxscovcry outwexghs the asserted privacy

i ; o '55: ', Here, Rcspondt:nt“quhmts that thése tax returns are- relevam to this matter becausc

R Respondent 'chhcves that the retums wnll set forth sngmﬁcant informalion relating to Ms. Albcrtson s

g ‘ ' ! \ | sccunties fr"msactwps durmg the tune ﬁ'ame ﬂ:at t Respondent was mvolved with the handlmg ofthe

. mvcstmant accounts A rc\ncw ust Alberlson 8 dcposmon testtmonyconﬁ:ms t.hat Ms. Albertson .

E conburred i the aésessment that these tetums would contain s gmﬁcant mfm-manon (sec depositi on
transcript excexpts atfachcd as Exlxlbtt “B”) Respopdent behcvcs that the Irealment of the capntal
?gams a;mi Iosées ont thb tax rbmus wﬂl prowde important mformatmn about the CcOnSEquences of the

: .mvcstmmx tmnsaptwus, M& A]bertson s knowledge of these cOnsequences and Ms, AIbcrtsOn 5

‘rcsponsc to t[1ese conscqucnces; Morcovcr Respondent bchcwss thﬂ[ the umquc manner in which

23

' ,-interesﬁs _Y_Omh_.;_sz. 695 So 2d 1301 (Fla. 4" DCA 1997) .
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the iﬂfdrrflation is get forth in the tax retums provides critical information which cannot be
duphcatcd ﬁ'om othcr dxsmveted br dtscovemblc sonrmes.

© 6, Furl:hcr\, Respondent believes his need for these documents clearly outwelgbs the

:pmvacy tetest mvoked by Pcunoncr on Ms. Albertson’s behalf. These documents will set forth
.the marmcr in1 which Margaret Albertson’s investment activities were reported at the relevant times,
« wh1chrep0rtmg shbuld im turn evidence whatMs Albertson knew about the activities in her account

: and whemMs AIbcrtson knew about these acnvitles Thmmfarmatton is critical to theReapondcnt’

prescntanpn oﬂus ﬂeﬁmes to thc cIaxms of chummg of Ms. Albertson’s accounts that constitute the

:basxs of thrs admimstr*auvc camplamt Moreovcr, the privacy interest that Ms. Albenson may. be

- raismg ag & ncm-party should be viewed within the context of the subjcct-matter of thesc

' vpmocedmgs Although Ms.. Albertsm i a non-party to this litigation, she isaota u-admonal non-
Wﬂfy Hc: a'llegamns about the handlmg of her mvcsunent accounts by Respondcnt formn the core

. of Pcutxoner 5 complamt agamst Rcspondcnt, andthemfore theposmonthaI.Ms Albertson occuplcs
. 3 thh rcspect to the essentm“,l mattcrs in ﬁns case is much closcr thian the posmon ﬂm would be

I‘ N °‘=°“Pl°d b)’ a nomparty to oﬂmr lmga,ted dnsputes

'!7~ Eh Furthct, t;ontnu'y bo Pemu:meg s charactcnzauon, the request fur pmductlon of these

| moome tax rcturns for 8 Ixmmed perupd is ntither mtended to harass Ms Albertson sior dos this

constm;te an abuse of dmcovery Rcspondemhas merely requested the producuon of this addmcmal

' mfonnam,on asa consequence of Ms Albe;tson s tesmnony dunng her depositmn, and Respondent

s cnntlcd to supplement requests for. dxscovery, provlded the mformauon sought i is rclcvant to'the

subjcctl-niatter of ﬂus .actwn, the telcvancy of which documcnts wes sct fotth above, .

24
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b
s

WHEREFORE, Reésporident respectiully requests this Court to enter an order denying |

Petitionfer".é Motion for Protective Order on Production of Tax Retumns.
‘Respectfully Subnutted,

o BURTON W. WIAND, FBN 407690
' MANJIT S. GILL, FBN 0189601
L : FOWLER, WHITE, GILLEN, BOGGS,
A ' : VILLAREAL AND BANKER, P.A-
L 501 East Kennedy Boulevard, Suite 1700
Post Office Box 1438 .
. ‘ S Tampa, Florida 33601
o : - 813/228-7411
' ' . FAX: 813/229-8313 .

. ,dnnmcgrn: OF SERVICE
I HER.EBY CﬁRTIFY thsrt a true and correct copy of the foregomg has been ﬁ:mmhed by
' -f:wmmﬂc ém:l U. S M;ul to C}ms Lmdamood Esq - Depaxtnent of Bankmg and Fmance, 400 West

Robm'a'qu Street, Smte S—225 Orlando FIonda 32801- 1799 and to Division. of Administrative

, 'hearings, by facsm:.[lc this foﬂ" 1ot day of Tuly, 2000.

, . '+ Attommey
', . MSEPLPRESPONSE TO MOTION FOR PRODRDTAX © +

. . .
b . . !

25
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| EXHIBIT A
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. STATE OF FLORIDA
DEPARTMENT OF BANKING AND F INANCE

DEP,ARTMENT QF BANKIN G AN'D FINANCE,

DI‘VISIQN OF SECURITIES AND
-INVESTOR PROTEOT[ON
| Pem‘loner ,
DOAH Case No. 00-0282
vse . L DBF Case number; 2857-5-9/99
: RANDALL ALLAN KREPFLB
Respondent |
/
: * NOTICE OF
, mg_n gl_' ION FROM MARGARET ALBEMSON
' .THB STATE OF FLORIDA,
‘ :TO: [ Chm I,,mda:nood
e © ;. Department of Banking and Finance .
" ' Fupstoq Somth Tower.
" 400 West Robinson Street

' ‘ Orlandp. Flonda 32801-1799
;PLEASE TAKE NOTICB tha.l aﬁer 10 da,ys from the date of scmce of this netice, if service
‘ls by dv;itvery or 15 days from the date of‘ servncc, if service 15 by mzu[ and if. o objec&on is
K ecmvad ﬁ:dm any party, thc undersxgned will msuc the attachad subpocna dxrected to Margaret
.‘ ::I . Al'bcrtson, Who 1s not apmy amd Whnsc address is 2741 Night Hawk Conrt, Lt:'ngwood FL 32779~
,'4829 tb pmduoe fne ftems Itsted at the' ﬁme and place Speclﬁed m the subpoc.na
:j‘ D DATED on me T, 2000 . |
s o RE ¥ SIS Fowi.EwauT}i'GILLEﬁBbGGs
T VILLAREALANDBANKER,PA
o L | 501 East Kennedy Boulevard

Post Office Box 1438
Tarnpa, Florida 33601

27
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(813) 228-7411
rial Counsel for Respondgnt ,
- ! - Burton W. Wi !
| Flarida Bar No. 407690 |
Manjit 5. Gill | . , :
| | Florida Bar No. 0189601 |
L 0 CERTIFICA RVICE

THEREBY CERTIFY that a true and correct copy of the foregoing has been furnished by
" facsimite and U.8! Mail fo/Chris Lindamiobd, Départment of Baiking and Finance, 400 West
! 'Robinséti Street, Orlando, Florida'32801-1799, this M4 gay of saty, 2000.

. Aftotney

- ARNYE '
. msg\aepidipidnerice nfpr_odur:d:nn

28
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. STATE OF FLORIDA
DEPARTMENT OF BANKING AND FINANCE

: DEPAR’I'MIE’.NT OF BANKING AND FINANCE

. DIVISION OF SECURITIES AND
' MESTOR PROTECTION
K {E?ctlt;one;, o DOAH Cm.No.:OO—bZSZ
g T , : ' ' DBF Case No.: 2857-8-9/99
| RANDATL ALLAN KREPFLE,
o Responderll:.
' /
. SUBPOENA DUCES TECUM
THE STATE OF FLORIDA
To:’ Margaret Albcrtson R
2741 Night Hawk Court -
LOngwood, FL 32'5779

o ' Co YOUARECOIVIMANDED Lo appca:atanlcr, Wlnte Gillen, Boggs, Villareal & Banker,
. .PA, 501 E. Kennedy Bivd., P.O. Box 1438, Tampa, Florida, on July 31, 2000, at 10:00 2m., and
o tato hava‘ with you at that tlmc ar;d Placc thc f0110wmg .

See Aftached Exhxb:t A»

SR N IThESC ltems Wl]l be mspeg:ted and may be copied at that tine. You will not be roquired to

i sm'rcnder thé original fterns. You may comply with this subpoena by providing legible copics of the

scheduled date of

Lo items; to bas prodmed, to the.attemicy. whose name appears on this siibpoena on or befors the:
o produchcm You may condition the prcparatwn of the wpies upon the payment

in advanm of’ the rcasongble coil of prcpara&on You may mail or deliver the copies to the attorney
whose namc appears on this mbpoena and thcrc,by climinate your appearancﬁz at the time and place
spectﬁed above.. Yon b.ave the right o object to the production pursuant to this subpocna at any time

before productwn

by giving written notice 1o the attomey whose pame appears on this subpoena

" 'THIS WILL NOTBE A DEPOSIT‘ION NO TFSTrMONY WILL BE TAKEN

JrIf you fatl Oo

I(I)appear

as spécrﬂed, ot '

S fiirnishy the Tecords jnstead of appcarmg as prowdcd above or

. (‘3) ij ect t(r th:s suﬁpbm

you may bc in contcmpt of cmnt

29
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Yqu are snbpqenaed to, appear by the ﬁ)llowmg attorney, and unjess excused from this
a ,subpoena by th'ls attom;ey or the court, you shall respond to this subpoena as dlrcctcd

QIssumg Ofﬁcer ' Dated on July __, 2000

" ‘Burt Wa Wxand, FBN 407690
. Manjit . Gill, FBN 0189601 .
b FOWLER, WHITE, GILLEN, BOGGS,

" i VILLARFAL' & BANKER, P.A.
501 East Kennedy Blvd., Suite 1700
1 Ta:npa. Flonda 33601
' _PROOF OF SERVICE
. - | |pate ' PLACE
o smvm |
P sanvmdN(PmNM) © " ImaNweR of sERVICE
o snnvmnvMTNAmm — § e

E bEMMﬁonmsmvm

I declare under pcnalty of pequry under the laws of the United States of Amcrica.that the
fOregomg mfonmatxon contained in'the Proof of Service is true and correct.

-y . (Date) . .. ', SignatweofServer

| o L e AddressofSewar'

30
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, AL "Dommﬂmt"' "Ductments" means any writtcn, graphtc or aufal ra-prﬁentanon of
,.,anykm,d whcthcr produced. teproduccd or stored on paper, cards, tapes, discs, belts, charts, films,
+ ' computet storage devices ot any other medium including, without Itxmtahon, matter in the form of
" phntogt*nphs, charis, graphs, plans, drawings, microfiches, microfilms, videotapes, recordings,
_— 'monon ‘pictures, books reports, stpdies, statanents speeches, notebooks, checks, stubs, forms,
‘ ;:appllcaﬁpns, tmke’ts, tickot stubs, receipts, agreements, appointment calendars, working papers,
'graphs,’ ' manuals,  brochures, tofitracts, méemoranda, notes, records, comespondence, diaries,
o .boold:cbpmg entxigs, publlshed materials, mvotces, letters, messages, telegrams; drafts, studies,
" ‘-analyses, summiries, magazines, booklets, expensc rcmrds appraisals, valuations. estimates,
\.r .opiviqns,financial staterhents, aécounting records, income statcmcnts premium notices, foremsts, )
: ll [ustrat‘lons and any no‘mdentmal draﬁs and copws of the forcgomg '

. . B. E . "All dmumentsf' medms cvcry docummtg, as deﬁned above, koown to you and .cvery
» such dommmt wh{ch may bc locafcd or d:scovcred by reasonsbly drhgent efforts. ’
N - @ "Cbmspond‘cm:c mcins any etter, teIcgmri, telex, notice, message, memorandum |
S or othcﬁ Wnﬁm cemrmﬂumon or n‘anscnphon or notes of a commumcanon.
. . D : "Communmatmn" mcans zmy written or oral transrmssnan of fact, mfommtton or
' opmmn, mc,ludmg any ufteraneg, notatmn, or statcmcm of any nature whatsocVer mcludmg, but not
:hmted td, ﬂocumGntm md curmspondcncc ag defined herein. ,

ST ‘ ",'E,i:. , "Rclatmg to” or"relatcd to" meanSconc:enung, referming to, alludmgm r03pondlng, 0
. 4. | to, in pormection with, mmmcrrtmg on, in response to, about regardjng, anmouncing, exp[a.lmng, X
R 'd15cussmg, showing, , dcs,cnb,mg, studymg, reﬂcctmg apalyzing, illusrrating, recordmg, '
SR _mcmoriﬂlzmg or consututmg . o

S ' F ‘ "Pcrsan" weans, any nmm&lpcmon or cnuty moludmg but not limited to, any | .

o -Imdwrdual ﬁtm, association; compuly, corporation, covperative, sole propnetorshlp, partnershxp, .

b jofnt vqnture tmst, any other legal, busmsss, or govcmmcntal cnnty, or any combmnnon of the '
;I: abﬂwe | ' 1‘ . . s | R ) .

o G "Daan thtef‘ mezms Dcm Wlttcr Rcynolds, Iic., It;. current and formgr agcnts ¥
L .emploms, mdependent contraptors, partnors,  directors, . ofﬁccrs, divisions, deparf:ments
Subsxdnanes afﬁ!mtcs; adwsqrs qr persons actmg on their behalf '

,I PO . ‘Hiﬁ. " "Mt:rnll Lyns:h" n'rcaus Mem[l Lynch & Company, Im:. its eurrent and former
“ agents, emgloyees, mdepcﬂdcm éontraotors partners, directors, officers, dWlSlOﬂS, dcpartmcnts,
v isﬂbsxdlﬁines afﬁhates, .advxsers or persons actmg on their behalf, -

L L e ”Margarct A’lbci*tson" means Ma:g‘xrel A]bertson her current and former agcnts, !
' .setvants, employees mdepcndmt: cont‘mc'cors advisers, or persons actmg on her bchalf 5
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I "You" or your" means Marga::et Albertson as defined above.

"‘ N . K. . ”Date" ;neanp the mcact day, mdnth and year of an event if asqcxtamable or, if not, o
ydur best approximatmn thereof (im:ludlng relanonshlp to other events) ' i
p ) , L The tenns and" aqu "ot" shalf: mhbc construed d;sjum;twely and conjuncthly as
' neccssaiy to ehmt the greatest amount, of information and to encompass thre greatest number of e
‘documicnts; that would othermse be ccmstrued to fall within the scope of the document requests sct L
' forth below : P '

o "ML Thc ta?ns "any' "ali" shell each be construed severally and collcetively as
g, neccsSary to elicit the Bredtest aiount of information and o ericompiiss fhe greatest mumber of
"+ doeuments that would othemlse be. c¢nstl:ued to fall within the scope of the document requests set
forth bclow :

N The giﬁgqlaf: shill :bt_: deemod to ificlude the plural (dnd vice versa).
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INSTRUCTIONS

'i , Ii' any dowmems requcstcd were, but are no longer, | in your possession, SubjeCf to

_your co?tml, or tnéxigtence, and therefore cannot be produced by you, please state whetherany such

documient (a) is missing or lost {b) has been destroyed; (c) has been fransferred voluntarily or

L ,mvolxmtanly to others; or (d) i 1s othefwise disposed of, and, in cach instance, please explain the

citgumstances suxroumlmg ariy swch dlSpOSlth!J of the document and state the date or appmxunahe
date tf:lereof , ) :

2 If any ﬁomon of my dowmehl responsive to this request is witbheld by reason of

B 'any asscmon of prwﬂcgc, redact and identify such portion and produce the document. As to each

dooumeht or portion thercof that is witbheld, provide the following information: (a) type of

, docmnem (e 8- Tefter, memprandum, telegram chart, photograph, tape cassettc, ete.); (b) date of

. documqm (c) namg(s) of i its author(s) or preparer(s) and an identification by employment and title
.. of édch brich persom; (d} name of cach person who was sent, shown, blind copied, or carbon copied

' . the docpmet, or: who has had accms to or custody of the docurhent, together with an identification

of each kuchperson by employment and, tifle; (e) number of pages, attachments and appcndices ®
present, icus;oriiaﬂ, (g). subject smattér of the document; (h) nature of the privilege asserted and a

' .statement of the basis for the clgim of pﬂvtlcgc, and €3] pazagraph(s) of this request to which the
a documdm i rcspbmswe 3

o
[

: rL&, In- pmducmg doxsuments, ali docmncnts whxch are physmally attached to each othm-

_ when lacated for productwn shq,ﬂ' tig. leﬁ so attached. Documents which are scgregated or separated

from let:r documents whether by inclugion ixt binders, files, subfilcs, or by pse of dividers, tabs,

" or any qthdr method, shall be left 50 gegregated or separated. Documents shall bé retained in the

ordcrm which ;hcy wete mammmqad, in thc ﬁle where found, and you ghall 1dcnt1ﬁr from Wh08¢ files

l '

g "the document ortgmated.

R U!iﬂess .nthcwvlsc spemﬁed,' tHia tequest cally for all documents gcnmted’ F reparod

OF mccwod thmug% thﬁ c'iane of pm&ucﬁon, or whwh refer to matters occu:rmg thmugh such dam .

K 6 Thls request sfmﬂ be deetn cd contmmng €0 a8 l‘o rcquu'e prompt supplemental

productuon‘zf you Iocadc or o‘ﬁia.m passession, \custody or corittol of addmonal reSponszve dotumcnts
‘at, any, nrnc thrcmgii thie aomplehun of trial. - '
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A " . .o

Bxhibit “A”

X o ',: - ARGARET ALBERTSO I

PR Lo All income tax réturns with accompanying schedules and documentation that were f
. filed by yiou or-on your behalf ‘The requcst covers tax returns for the time period that your ;
. investments wers liandléd by Randali Krepflc at Merrill Lynch and at Dean Witter, which retums ;
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. STATE OF . E’LORIDA
DEPARTME-NT OE BANKING AND FINANCE

r

'BE5?2%%5“‘2ﬁ&ﬁ@iﬁ?i?ﬁﬁﬁ”’”ﬂ \ ORIGlNAL
"SINVESTOR FROTECTION, '

ICIRI N NET T ST S SRR VY SR

f? Eetltloner,
vs.'.. R - DOMH CASE 'NO. 00-0282
e ; ' DBF CASE 'NO. 2857- 5-9/99

RANDALL. ALLAN KREPFLE,

W oo

Respondent .

' . ' ' e . '
Vo, |
g.o.\ --.ns—.-,———._..-—l—.—.ﬁ.—-——;—--—'—————v——/
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AT SELP DEPOSITION TESTIMONY OF -
3 e MARGARET ALBERTSON

,31715“  ﬁAjéE" .:.5:' o - Wednésday, Jgne‘gg,.zoob
1 mmMe: o v 1 10026 a.m

- |17, PLACE: - . L %f“ESqulre Depo51tlon Serv;aes
17 cvese o ieet i . 200 E. Robinson Street
lag. ... Lo b w . .Buite 450

{48 1+ i . . Orlando,. Florida. 13301

' 1’20  BEFQRE: . . . Lo 'RICHARD CASTILLO ,
.20 o e Reglstéred Marit Reportef

et i e L ¢ 7 '&hd. Notary Public. .
RN Sl .t state of Florida at .Largs,
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A1 A, okay. , . i
2 B :'Q.' 'But in. llght of the fact that -- and 1
§ 3 - correct me if 1 m wrong, but those were 1mportant |
| 4 :"sort of mllestones for you in determining what .
f‘:‘S ',.oécurred, and turning your interests around. I think - '
6 lt'd be 1mportant for us to have those. 1
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