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STATE OF FLORIDA 7
COMMISSION ON HUMAN RELATIONS
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VICTOR [L. MAJOR, - EEOC Case No. 15D980181 ’%\’V/j L 4 Ao
| Toel o«
Petitioper, FCHR Case No. 98-0312 o,
v DOAH Case No. 00-0406 () lgﬂ
BRANCH PROPERTIES, INC ., FCHR Order No. 00-011
Respondent.
/
ORDER REMANDING REQUEST FOR
RELIEF FROM AN UNLAWFUL EMPLOYMENT PRACTICE
Preliminary Matters
Petjtioner Victor L. Major filed a complaint of discrimination pursuant to the Florida Civil
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tof 1992, Sections 760.01 - 760.11, Florida Statutes (1997), alleging that Respondent
operties, Inc.. committed an unlawful employment practice on the basis of Petitioner’s
tk) when it terminated Petitioner from his position.

itioner requested an administrative hearing and the Commission transmitted the case to
on of Administrative Hearings for the conduct of a formal proceeding.

br to the conduct of a formal proceeding, Administrative Law Judge Donald R.

rissued a Recommended Order of Dismissal, dated March 8, 2000.

suant to notice, public deliberations were held on August 1, 2000, by means of

cations Media Technology (namely, telephone) before this panel of Commissioners.

¢ access point for these telephonic deliberations was the Oftice of the Florida

ton on Human Relations. 325 John Knox Road, Building F. Suite 240. Tallahassee,
303-4149. At these deliberations, the Commission panel determined the action to be
the Recommended Order of Dismissal.

Conclusions of Law

> Administrative Law Judge found that Petitioner filed a charge of discrimination on
r26, 1997, that the Commission did not complete its investigation, and that Petitioner
quest for an administrative hearing on November 14, 1999. Recommended Order of
,pages 1 and 2. :

] Admmlstrame Law Judge concluded that Petitioner had 35 days from the completlon
1al 180-day period following the filing of the complaint in which to file a request for
ative hearing. and that since Petitioner’s request for administrative hearing was filed
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FCHR Order No. 00-011 N

Page 2

more than a year following the expiration of this combined time period, it should be dismissed as
untimely, Recommended Order of Dismissal, page 4.

We conclude that the Administrative Law Judge’s conclusion that Petitioner’s request for

administ

rative hearing is untimely is an error of law, and as ordered, infra, that the case should

be remanded to the Administrative Law Judge for further proceedings.
The Florida Civil Rights Act of 1992 (Act) states, “In the event that the commission fails

to concil

fate or determine whether there is reasonable cause on any complaint under this section

within 180 days of the filing of the complaint, an aggrieved person may proceed under
subsection (4), as if the commission determined that there was reasonable cause.”™ Section
760.11(8), Florida Statutes (1999). _

The referred to subsection (4) states, “In the event that the commission determines that
there is reasonable cause to believe that a discriminatory practice has occurred in violation of the
Florida Civil Rights Act of 1992, the aggrieved person may either: (a) Bring a civil action
against the person named in the comp'aint in any court of competent jurisdiction; or (b) Request
an administrative hearing under ss. 120.569 and 120.57.” Section 760.11(4), Florida Statutes

(1999).

Wi

commen

ith regard to civil suits, thz Act states, “A civil action brought under this section shall be
¢ed no later than | year af:cr the date of determination of reasonable cause by the

commission.” Section 760.11(5) Florida Statutes (1999).

pursuant

With regard to administrative proceedings, the Act states, “An administrative hearing

to (4)(b) must be requested no later than 35 days after the date of determination of

reasonable cause by the commissicn.” Section 760.11(6), Florida Statutes (1999).
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nterpreting these statute sections a Commission panel stated, ~...we conclude that the
aning of the cited statutory provisions is that a complainant may request an

rative hearing at any time after the conclusion of the initial 180-day period following the
the complaint and no later than 35 days after the date of a determination by the

Commussion (or simply no later than 335 days after the date of determination, if the
Commission’s investigation is complzted within 180 days of the filing of the complaint).”

Wilson y

1 Scottyv’s, Inc., FCHR Order No. 98-032 (FCHR 1998).

Based on the foregoing, and since no determination has been issued in the instant case, we
conclude|that Petitioner’s request for administrative hearing is timely and. as indicated, above,
that the Administrative Law Judge committed an error of law in concluding that the request for

administ

rative hearing is untimely.

Finally, we find: (1) that the Administrative Law Judge's conclusion of law we are

correcting is within the substantive jurisdiction of the Florida Commission on Human Relations,

namely t

he interpretation of the time period for filing a request for administrative relief under

the Florida Civil Rights Act of 1992: (2) the reason the correction is being made is that the
conclusion of law as stated by the Administrative Law Judge runs contrary to previous
Commission decisions on the issue: and (3) that in making this correction the conclusion of law
we are sybstituting 1s as or more reasonable than the conclusion which has been rejected. Sees
Section 120.537(1)(1), Florida Statutes (1999).
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