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. STATE OF FLORIDA
\COMMISSION ON HUMAN RELATIONS
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- “W.Richard Hall
LT TR EEOC Case No.
FCHR Case No.
Doénn Case No.{

“FCHR Order No.

1A Anistrad B.T.C.
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£ ORDER REMANDING/CHARGE OF DISCRIMINATION BASED”ON A CIAIM Oﬁ°AN’
. UNLAWFUL EMPLOYMENT PRACTICE
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. I; Panel of Comm1551oners

The following 3 Comm1551oners participated in. the disposition of
thlS matter S

Comm1551oner tha Cralg,Panel Chalrperson
Comm1331oner Clarethea Brooks
Comm1s51oner Gale Cannon

Petltlonervflled a colealnt of dlscrlmlnatlon w1th thls
CommlSSlOD, pursuant to F. S. Ch.760, alleging Respondent

kfgknow1ngly commltted an unlawful employment practice on the basis
of age

Lo P ndent
‘ or an‘Order to Show Cause, and recommended 01sm1351ng the Charge
because it was untlmely under the applicable law. The findings of
fact consist of two paragraohs, which are moct becatse: the Judge
decided the case on the issue of whether the request for a

Whearlng was’ untlmely as a matter of law




ki i S e

5 o s R, i SR

P

Ee

it R 3

"

"

V Conclu51ons of Law

, The Judge s conclu81o ;cf Taw are rejected on the basis of
Joshua v. City of Gainesville, 768 So.2d 432{Fla.Supreme Ct.
2000) (relating to litigation) and Wilson v.Scotty’s Inc.,FCHR

‘\Order No. 98- 032(1998)(relat1ng to administrative proceedlngs)

*perlod for making a cause determination by the Commission is

mandatory and that the 35 day-provision or requesting the relief
begins to run from the end of the 180 day period. Since all the
rest of the Judge’s Conclusions rest on this error of law, all of

‘?T'the Conclusion’s of law must be rejected. This determination by
- “the Comm1551on is more reasonable than that of the Judge

’"Petitlcner“é“e%ceptlon to the Judge s Conclusion of Law on

the issue of timeliness,is accepted to the extent that the Judge

held that the Comm1851on had to make a cause finding within 180

V‘days pursuant Fl.Stat.Chapt.760, and that the 35 day limitation

for requesting relief admlnlstratlvely,ran from the end of the
180 perlod

VII. Remand

- The Judges Recommended Order is hereby REMANDED to the
Division of Administrative Hearings for proceedings, for further
consideration on any matter not inconsistent with this
Comm1551on s Order

Each party'ls adv1sed of thelr rlght to petltlon the Florlda’

: DlStrlct Court of Appeal for judicial review of this Final Agency
__Order Such Notlce of Appeal must be filed within 30 days of the
“date that thlS order is filed with the Clerk of the Commission.

See Section 120.68, Florida Statutes, and the Florida Rules of
Appellate Procedure, Rule 9.110, for the complete requirements
and rules on the rlght to appeal and the applicable procedure.

/ Chairpersonjy
myissioner Clarethea Brooks
QM iaalgner Gayle Cannon

Flled thlsﬂﬁg;ﬂay of &}JVK\QZ“ ‘ , 2001, i
assee, Florida.” ’ ’

LR,

k of the Comm1531on




NOTICE TO;COMPLAINANT/PETITIONER '

As your complelnt was filed under Tltle VII“of the ClVll

 R1ghts Act of 1964, which is enforced by the U.S. Equal
‘Employment Opportunlty Commission (EEOC), ¥bu have the right to
“requést EEOC to review this Commission’s final agency action. To
“secureran substantlal weight review" by EEOC, you must request it
';1n wrltlng within 15" days of your receipt of this Order. Send
.your r
. _Tower, 2 South B;scayne Blvd., Suite 2700, 27th Floor, Miami, FL
33131 JOERE DRkeYHE ;

u€st to the Miami District Office(EEQCC), one Biscayne

”Coples furnlshed to'_"
g tW Rlchard Hall o
~109-A Springwood Circle
*eLongwood Florlda 32750

?Danlel Alter Esq

Bunnell, Woulfe, Klrschbeum, Keller, Cohen and McIntyre, P.A.

5Fourth Floor ) o o
888 East Las Olas Boulevard
»Ft Lauderdale,rFlorlda 33301
Mlles A. Lance, Legal Adv1sor for the Comm1551on Panel ?

Danlel Manry,‘Admlnlstratlve Law Judge -
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