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IN THE DISTRICT COURT OF APPEAL
FIRST DISTRICT, STATE OF FLORIDA

BRIDGE TOO HIGH COMMITTEE INC.,
DR. AND MRS. LAWRENCE LUDWIG,

RICHARD ANGELOTTL, |
MR. AND MRS. LOUIS VOSE, 00 U921 lb}
Petitioners,
CASENO.:

V.

FLORIDA DEPARTMENT OF TRANSPORTATION
AND SOUTHWEST FLORIDA WATER
MANAGEMENT DISTRICT,

Respondents.

PETITION FOR WRIT OF PROHIBITION
TO EFFECTUATE THE AUTOMATIC STAY
DURING THE PENDENCY OF
APPEAL PROCEEDINGS BEFORE

THE FIRST DISTRICT COURT OF APPEAL

Petitioners, BRIDGE TOO HIGH COMMITTEE INC,, DR. AND MRS, LAWRENCE
LUDWIG, RICHARD ANGELOTTL, MR. AND MRS. LOUIS VOSE, petition the First District
Court of Appeal for a Wit of Prohibition, prohibiting farther actions in| the adrinistzative
permitting proceeding regarding the issuance of a Southwest Flotida Water Management District
(“SWFWMD"”) pemﬁt to the Florida Department of Transportation (“FDOT™ to demolish the
é:isting Ringling Causeway Bridge and construct and operate the Ringling Causeway Replacement
Bridge, pending completion of judicial review before this Court of FDOT’s decision to construct the
Ringling Causeway Replacement Bridge as a high, fixed-span bridge. In support of its Petition for
Writ of Prohibition, Petitioners allege the following grounds:
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1. On February 15, 2000, the City of Saraspta, Florida, soﬁght review by appeal to the
First District Court of Appeal of FDOT"s decision to b@d a high, fixed-span bridge to replace the
current Ringling Causeway bascule bridge. |
2. On March 16, 2000, the First District Court of Appeal consolidated the City of
Sarasota appeal with an appeal filed by the Bridge Too. High Committee, Inc., from the same
agency action. | |
3. The consolidated appeal is pending befc‘bre this Court under the style, CI;TY OF
SARASOTA, AND BRIDGE TOO HIGH COMMITTEE, INC., Appellants, v. STATE OF
FLORIDA, DEPARTMENT OF TRANSPORTATION, TOWN OF LONGBOAT KRY, AND
~ GOOD BRIDGE 2000, Appellees, CASE NOS. 1D00-644 and 1D00-609 (“the consolidated appeal
to the First District Court of Appeal”).
4, By virtue of the appeéal by the City of Sarag(na in the consc.ulidated appeal to the Firr;t
District Court of Appeal, the FDOT’s decision to build ia high, fixed-span bridge to ‘replace the
Ringling Causeway Bridge is automatically stayed pursuant to Rule 9.310(b)2), Fh.k.AppP.,
which provides in pertinent part: '
(2, Public Bodies; Public Officers. The timely filing of a
notice [of appeal] shall automatically operate as a stay
pending review ... when .., any public officer in an official
capacity, board, commission or other public body ﬁeks
review ..., ;
5. In the consolidated appeal 1o the First Dishict Court of Appeal, part'of the relief
sought by Appellants is to have set aside the FDOT decision to build a high, fixed-span bridge,
6. Oral argument in the consolidated appeal to the First District Goutt of Appeal has

been scheduled by this Court for March 13, 2001,
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7. Despite the automatic stay resulting from the consolidated a peal to the First District

Court of Appeal, FDOT has nevertheless sought to obtaTn a permit for the demolition of the existing

Ringling Causeway Bridge and the construction and operation of the hi

Causeway Bridge Replacement project from the S

fixed-span Ringling

8. The Bridge Too High Committec, Inc. (the “Committec”), and several individual
|

members of the Committee, have challenged the issuanck of this bennit in a proceeding pursuant to

Section 120.57(1), Florida Statutes, which is pending b+f0m the Honorable|J. Lawrence Johnston,

Administrative Law Judge, State Division of Administrative Hearings, in a case styled, BRIDGE

TOO HIGH COMMITTEE INC, DR. AND
ANGELOTTI, MR. AND MRS, LOUIS VOSE, Petition

. LAWRENCE LUDWIG, RICHARD
v. SOUTHWEST FLORIDA WATER

MANAGEMENT DISTRICT, FLORIDA DEPARTNAFNT OF TRANSPORTATION, GOOD
. \
BRIDGE 2000, INC. AND TOWN OF LONGBOAT KEY Respondents, DOAH CASE NO. 00-

4827 (“the pending DOAH permitting proceeding™).
o, A final hearing in the pending DOAH permitting proceeding is
6 through 9, 2001.

10. On February 7, 2001, the Committee filed in the pending
proceeding its Motion to Continue Final Hearing on 8§

on Stay of Bridge Design Decision, a copy of which is attached hereto as Ex

scheduled for Mﬁmh

DOAH permitting

Bridge Construction Permit Basod

thibit “1 requesting

that the demolition, construction and operation permit proceedings be continued pending the

issuance of the mandate in the consolidated appeal to the First District Court of

11, On February 9, 2001, Administrative Law Judge J. Lawrence

Appeal,
Johnston entered an

order, a copy of which is attached hereto as Exhibit “2,” which denied the Committee’s Motion to

Continue Final Hearing in the pending DOAH permitting proceeding,
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12.  Inthe consolidated appeal to the First District Court of Appeal, FDOT has taken the

uniquely peremptory position that its decisions as a transportation planner are immunc from

challenge and judicial review under Chapter 120, Florida Statutes, the Administrative Procedure

Act,

13,  In addition, FDOT has flouted the autou#tic stay in the consolidated appeal to the
First District Court of the Appeal of FDOT’s decision to %demolish the existing Ringling Bridge and
to construct and operate a high, fixed-span bridge by see*ju’ng and obtaining 4 permit to do just that
from SWFWMD in the pending DOAH permitting pm@ng. | '

14.  If the Commitee and its members had not challenged in| the pending DOAH
permitting proceeding the issuance of the SWFWMD) permit, the permitting process forl the
demolition of the existing Ringling Causcway Bridge and the construction|and operation of the
high, fixed-span Ringling Causmy Bridge Replacement *Lvrojéct would already be final.

15.  The Committee is being forced to fight a b#jattle on two fronts, b th on appeal and on
the issuance of a permit, as thoup tﬁe DOT decisic to%demolish the existing bascule by 'd and
construct and operate a_high, fixed-span bridge had .%ever been stayed automatically in the
consolidated appeal to the First District Court of Appeal.

16.  FDOT’s disregard of the subject stay not obly potentially wastes private and pﬁbﬁc
funds, it constitutes a direct, contemptuous disregard of tl%;e appellate jurisdiction and authority of
the District Court of Appeal to stay FDOT’s decision pendiLg-appcllatc review.

WHEREFORE, based on the foregoing, Pcﬁﬁm#s respectfully request the First District
Court of Appeal to issue a Writ of Prohibition prohibitiné further proceedings in BRIDGE TOO
HIGH COMMITTEE INC., DR. AND MRS. LAWRENCLE’. LUDWIG, RICHARD ANGELOTTI,
MR AND MRS. LOUIS VOSE, Pefifoners, v. SOUTHWEST FLORIDA WATER
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BRIDGE 2000, INC. AND TOWN OF LONGBOAT KEY Respondents, DOAH CASE NO. 00.

FDOT to demolish the existing nglmg Causeway Brid

Canseway Replacement Bridge.
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ren & Ginsburg, P.A,

DanR. Stengle,
Fla. Bar. No. 352411
(850) 222-7500

Esq.
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CERTIFICATE OF SERVICE

IHEREBY CERTIFY that a true copy of the foregoing has been fumished by U.S, Mail and

Facsimile to Robert C. Downie, II, Assistant Genmeral Counsel, Florida Department of
Transportation, 605 Suwannee Street, Tallahassee, Florida 32399-0458 (FAX: 850488-4412) and
Jack Pepper, Assistant General Counsel, Southwest Florida Water Management District, 2379
Broad Street, Brooksville, FL 34609 (FAX: 352-754-6878), Henry P; Trawick, P.A., Counsel for
Good Bridge 2000, Inc., P. O. Box 4019, Sarasots, Florida 34230 (FAX: 366-8941), and David P
Persson/Andrew H. Cohen, Counsel for Town of Longboat Key, 2033 Main Street, Suite 400,
“Smsota, Florida 34237, (FAX: 365-3250) this 12® day of February, 2001,
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STAYE OF FLORIDA
DIVISION OF ADMINISTRATIVE HEARINGS

BRIDGH TOO HIGH COMMITTEE INC.,
DR. AND MRS, LAWRENCE LUDWIG,
RICHARD ANGELOTTL

‘MR. AND MRS. LOUIS VO3E, ET AL.

P.10

DOAH CASE NO.: 00-4827

Petitiopers, BRIDGE TOO HIGH COMMITIEE INC., DR. AND MRS. LAWRENCE

LUDWIG, RICHARD ANGELOTT, MR. AND MRS. LOUIS VOSE &
continnance of the final hearivg in this proceeding on the SWFWMD construction pe
Ripgling Csuséway Replacement Bridge and & stay of all other procesdings herei
autommatic stay of the underiving bridge design decision pending completion of judict
that decision by the First District Court of Appeal in City

Commifee Ire. v FDOT, 1" DCA Case Nos. 1D00-609 and 1D00-644, As grownds, Petitioners

10
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2 On March 16, 2000, the First District Court of Appesl consolidated the City of
WWﬁmmwammemMﬁmMﬁmﬁemc
3. The Flocida League of Cities and 1000 Frisnds of Florida kave permitted by
mmmwmem&mmhwah@dmmjdpmm@
4. Byviuoftke sppesl by the City of § ‘tthDO’r’ldeciﬁon build a high,
Ehved-span bxidge 1o replace the Ringling Causeway Bridge i mmwwmdmewm

9.310(b)(2), FlaR AppP. wihtich provides in petinent part: |

' , @ PubthodwrPubhc The timely filing of
notice [of appeal] shall i yopmuan;
pending review ... when .. officer in an official
agm;y,buuﬂ.mor public body seoks

5, mam:ﬂumusnmampu#mmmwwwhmm
aide the FDOT"s decision o baild a kigh, fixed-span idge.

6 Oral argumenr has besn set by the Court for March 13, 2001,

rA Counset for the FDOT has informed eoungel the Petitioners on Reb
mmmawmummwmmm%mm WFWMD construction
mmmmmmmwmwpwwm
mmwmrmnmacmdwmuwm

8 . Atthe sametime, counsel for the FDOT bhas i counse] for the Petitioners on
February 5, 2001, that the FDOT is spending “tens of of doliarg™ on expert witness
testimony to mipplcment the FDOT's SWFWMD consinucsion permit applications #nd bas infimsed
mhMMOmhhmmu&brimam mﬂ“
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10.
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inofficient and wasteful use € DOAT's limited rosources,
beating on & construction permit fix & bridge based on a
peading a judicial decision 02 Whether to reverse the FDOT's

13.  Counsel of Rcord for Respondents SWFWMI

40 not agres to this mation,
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, STATE OF FLORIDA
DIVISION- OF ADMINISTRATIVE HEARINGS

BRIDGE TOO HIGH COMMITTEE,
'INC.; DR. and MRS. LAURENCE
LUDWIG; RICHARD ANGELOTTI; and
MR. and MRS. LOUIS VOSE,

Petitioners,

vs. |Case No. 00-4827

)

)

)

)

)

)

)

)

, : )
SOQUTHWEST FLORIDA WATER )
MANAGEMENT DISTRICT and )
DEPARTMENT OF TRANSPORTATIQN, )
. )

Respondents, )

)

)

)

)

)

)

)

)

anad

GOOD BRIDGE 2000, INC. and TOWN
OF LONGBOAT KEY,

Intervenors,

ORDER GRANTING INTERVENTIONS,
ALLOWING WITHDRAWAL og ADMISSIONS,

DENYING RELINQUISHMENT OF JURISDICTION, AND DENYING CONTINUANCE

- With the consent and partzc;pat1¢n of all parties, a
telephone hearing was held yesterday én all pending mot;éns
Based on the written and oral argumenlis, it is

ORDERED: ‘

1. Subject only to thé ruling omn ény timely motion(s) to
dismiss filed bjr Petitioners under Florida Administrative Code
Rule 28-106.204(2), the Peﬁitipn for Leave to Intervene By Good

Bridge 2000, Inc. (Good Bridge), filed on February 5, 2001, and

16
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the Petition for Leave to Intervene By Town of Longboat  Key
(Longboat Key), filed on February 7, 2001, are granted to the'
extent that leave is granted to Good Bridge and Longboat Key to

intervene and participate as parties to this proceeding, and the.

caption is amended as shown above.
2. Petitioners® Motioﬁ to Allow Withdrawal of Default
Adﬁissions, filed on February 2, 200# is granted.
3.. Department of Transportatlow's Motion to Relmnquish
Jur1sd1ctlon, filed on January 30, 2¢01, is denied.
4. Petitioners' Motlon to Cont#nue Final Hearlng on SWFWMD

Bridge Construction Permit Based on Stay of Brldge Deszgn

'Decigion, filed on February 7, 2001, ig denied.

DONE AND ORDERED this Sth day oft February, 2001, in

Tallahassee, Leon County, Floridés

a_law Judge

“Division of Administrative Hearlngs
The DeSOtO‘Buildlng

" 1230 Apalachee Parkway
Tallahassee, Florida 32399-3060
(850) 488-5675 SUNCOM 278~ 9675

- FPax Filing (850) 921-6847
www.doah. a#ate fl.us

| - .
Filed with|the Clerk of the

Division oﬁ Administrative Hearings
this 5th day of February, 2001,

17
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David M. Levin, Esquire

Icard, Merrill, Cullis, Timm,
Furen & Glnsburg, P. A

Post Office 4195

Sarasota, Plorida 34230-4195

Jack R. Pepper, Esquire
Southwegt Florida Water
Management District

2379 Broad Street

Richard L. Smith, Esquire
Nelson Hesgse

2070 Ringling Boulevard
Sarasota, Florida 34237

Henty P. Trawick, Jr., Esguire
Henry P. Trawick, P.A.

Post 0Office Box 4019

Sarasota, Florida 34230

David P. Persson, Esquire
-Andrew H. Cohen,  Bsquire
2033 Main Street, Suite 400
Sarasota, Florida 34237
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CERTIFICATE OF SERVICE

IHEREBY CERTIFY that a true copy of the attached PETITION FOR WRIT OF PROHIEITION TO
EFFECTUATE THE AUTOMATIC STAY DURING THE PENDENCY OF APPEAL
PROCEEDINGS BEFORE THE FIRST DISTRICT COURT OF APPEAL has been furmished by U.S.
mail and facsimile to Honorable J. Lawrence Johnston, Division of Administrative Hearings, 1230
Apalachee Parkway, Tallahassee, Florida 32301-3060 (FAX: 850-921-6847), this 14™ day of February,

2001.

an R. Stengle

cc: Robert C. Downie, I
Jack Pepper
David P. Persson/Andrew H. Cohen
Henry P. Trawick
Marianne A. Trussell
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