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CRIMINAL JUSTICE STANDARDS
~AND TRAINING COMMISSION,
Petitioner,

VS.

FRANCIS J. FOLEY, JR.
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MOTION TO SUPPRESS WITH AUTHORITY

COMES NOW the Respondent FRANCIS J FOLEY JR by and through hrs

undersrgned counsel and wouId hereby move thrs Court to suppress the transcrrpt of the

1998 and in support would show that :

g\r'\(r(i,-:; - '*,

1. FIorrda Statute § 120 569 (2)(g) states that in admlnrstratlve heanngs the‘

‘-"';»,ff""court can consrder evrdence of a "type commonly reIred upon by reasonably prudent

- u.f;' persons |n the conduct of therr affalrs
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| 2'. Thrs exceptron is normally applled to the use of hearsay evidence in

proceedrng before the Hon Bob Anderson Mltcham Crrcurt Court Judge on March 11 -

admi ist[?.’
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‘5. TheCourtshave g‘e’n‘ : ;rvly held that the exclusronary ruIe and other similar

constitutional guarantees are inapplicable to admlnlstratlve hearlngs United States v.

Jams 428U.S. 433 “ 976) and Trrado v'Commlssroner of Internal Revenue 689 F.2d 307 )

(2nd Cir. 1982)

are "egreglious violations .

that m|g

undermme the probatlve value 'of the evndence obtalned " Immrgratlon and Naturallzatlon N

Servrce V. Lopez-Mendoz 468 u. S 1032 (1984) crted in Valdez V. Department of

Revenue 622 So 2d 62 (Fla st DCA 1993) S

The basrc oNs

Mrtcham were so egreglous as to Iead any reasonably p‘rudent person" to questlon‘

whether such a statement should be used "in the conduct of therr affalrs " These vrolatlons

a.  Priorto his testimony the State Attorney knew, or should have known,

- that she wouId be seeklng evrdence that would later be used against Mr

Foley,
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prosecution ma"’t]‘“ result.

’statement

o The'Courts have also carved out an exceptlon to th|s rule when the vrolatlons )

transgress notlons of fundamental falrness and ‘

titutional vrolatlons surroundlng the testlmony before Judge |

t" h s{testlmony the Court falled to |nform Mr FoIey of hIS rlghts

and yet saw no Yreason to mform Mr Foley that such”cnmmal b
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S ’under "Mrranda "

e. Durlng hIS testlmony the State Attorney and the Court falled to |nform

may desrre to contact Iegal counsel pnor to answerlng any questlons

f “ | The testlmony was obtalned by a State Attorney who knew that the

, Respondent was a Iaw enforcement off icer and as such may attempt to

made before the Hon Judge Mltcham are of any probatrve value that no "reasonably )

| N'"‘fﬁ’f'\ff‘;iprudent person" would rer lon such statements "|n the conduct thelr affalrs " and should |

be suppressed

. WHEREFORE, the Respondent would Move thls Court to Suppress the transcript

- ofall testlmony before the Hon Judge Mltcham

CER IFICATE OF SERVICSE; o

;Enforcement Crrmlnal Justice Professronallsm Program Bureau of}

Lindley, P.O. Box 1489, Tallahassee, FL. 32302.

Tampa, Florida 33629
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(813) 254-6906 '
Florida Bar No.: 256897 :

\ Mr Foley that he may be ~mak|ng statements agalnst hlS lnterest and that he

‘Based on the foregorng, thetCourt could not be satrsf ed that the statements -

_| HEREBY CERTIFY that a true and correct copy of the foregomg has been N

andards Attn: Phrllp‘ o

RN

e }_,_furmshed by U S Mail, thrsiz day of May, 2001 tot the Florida Department of Law' -
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