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STATE OF FLORIDA
DIVISION OF ADMINISTRATIVE HEARINGS

CRIMINAL JUSTICE STANDARDS AND
TRAINING COMMISSION,

Petitionet, o
CJSTGC GASE NO. 16859 ( ()
DOAH CASE NO: 03-0897-PL
VS,

KENNETH R, MANDERVILLE,

Respondent,
!

RESPONDENT'S MOTION IN LIMINE
_AND/OR MOTION TO SUPPRESS

Tha Rospondent, by and through the undersigned counsel, respectfully moves to limit testimony at
e seheduled hearing in the above-styled case regarding matters involving any statements or evidence
provided by Kennzth R. Manderville during the course of the Putnam County Sherif's Office Internal
Affairs investigation. As grounds for the motion, Respondent states:

1. The above styled matter is scheduled for hearing on May 27, 2003,

2. Reospondent beieves that Petitioner may altempt to present evidence at the hearing which
was derived from Respondent's statements and submissions to investigators of the Putnam County
Shetiff's Office during its internal affairs investigation of the Respondent.

3. Prior to questioning by the Putnam County Sheriff's Office, Respondent was informed in a
docuraenat enlitted “INTERNAL INVESTIGATION "GARRITY WARNING" that “[bly departmental policy,
you ave required to cooperate fully with the administrative investigation and answer all questions spatcific
{6 he matter under investipation.” [Exhibit A). The same document stated that Respondent was being
guectioned "concerning an administrative matter relating to the official business of the Putnam County
Sherifi's Oifice.” 1d,

4, In a document entilled "Internal Administrative Investigation™ signed by Respondent and a
representative of the Putnam County Sheriff's Office before any testimony or submission by Respondent,
the following stataments were made, after which the question "[d]o you understand?" was posed after

anch [Exhibit B):
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#a This investigation concerns Administrative matters only and cannot be used as

evidence in any criminal proceeding against you.
# You will be asked questions specifically, directly, and narrowly related to the

parformance of your official dulies or fitness for office.

#3 You are required to answer my questions and be completely truthful.
#a If you refuse to answer my guestions, this in itself is a violation of Deparimental
policy.
5. Respondent has a right against self incrimination in an administrative proceeding

goveming his professional license or cortification. State ex rel. Vining v. Flarida Real Estate Commission,

2841 So.2d 487 (Fla. 1873). The admission of statements abtained as coerced testimony pursuant to a law
enforeament internzl affairs interview would viclate a “Respondent's Fifth Amendment privilege against

call-incrimination, as sct forih by Miranda v. Arizona, 384 U.S. 436, 86 $.CL 1602 (1966)" Criminal Justice

Standards and Training Commission v, Blendsoe, Case No. 97-1922 {DDAH, ALJ Robert E. Meale,

Decarnber 20, 1897).

G. As a Deputy Sheriff, Defendant was obligated, as a condition of further employment, to
answer questions posed to him by other members of the Putnam County Sheriff's Office.

7 Respandent provided answers and submissions to the Putham County Sheriff's Dffice
puisiant to that agency's order to Respondent to provide testimony which was privileged under the

principle enunciatzd in Garity v New Jersey, 385 S 493,500 (1967).

8 Any statements which Defendant may have provided to the Putnam County Sheriff's
Ofiice during such questioning therefore constitute coerced or compelled testimony and thus are not
admissible in this proceeding.

9. Since any statements which Defendant provided to the Putnam County Sheriffs Office

wela coarsed and not valuntary, such statements may not he used as impeachment evidence. Nowlin v

State 340 So.2d 1020 (Fla, 1977); Mincey v Arizopa, 437 V.5. 385, 398 (1978); New Jersey v Paitash,

240 US 450 (1979).
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16. Any mention at trial of Defendant's statements provided to the Putnam County Sheriff's

Oifice would doprive Respondent of his right to remain silent under the United States and Florida

Constitutions,

WHEREFORE, Respondent respectiully requests that the cecerced evidence not be presented at

tha scheduled hearing in this case.

Respzaoifully submitted this 19th day of May, 2003. /mg:d

T. A. "Tad" Delegal, Il
FL Bar No. 882701
424 E. Monroe Street
Jacksonville, FL 32202
(904) 633-5000

CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished by facsimile

and U.S, mail to:

LAURIE B. WOODHAM BINDER
Assistant General Counsel

Florida Department of Law Enforcement
Past Office Box 1484

Tallahassee, FL 32302

Facsimile No., 850 410 76914

—

i

this 19th day of May, 2003.

T. A Delegal, 111
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MUTNAM COUNTY SHERIFF'S OFFICE
TAYLOR DOUGLAS, SHERIFF
HIGHWAY 19 NORTH
P.O, DRAWER 1578
PALATKA, FLORIDA 32178-1578

TELEPHONE
904-329-0800

INTERNAL INVESTIGATION
“GARRITY WARNING”

At this time | am going to question you concerning an administrative matter
relating to the official business of the Putnam County Sheriff's Office. | am not
questioning you for the purposes of instituting & criminal prosecution against you.
During the course of this questioning, even if you do disclose information which
indicates that you may be guilty of criminal conduet, neither your self-incriminating
statements nor the fruits of any self-incriminating siatements you make will be used
against you in any criminat legal proceeding.

8y depzrtimental policy, you are required to cooperate fully with the

atiministrative investigation and answer all questions specific to the matter under
investigation.

Do you understand what has just been explained to you? Yes l/ No

Question: rRwEs

L Ser. Kne 7Y P Diin i Lig , by my signature below, affirm
that | have been advised of the “Garrity Warning” and have had its meaning

explainad ta e, All questions | have about jts meaning or application have been
satisfactorily answered.

Cmployees sig n:ature::z/}/%///%/f// _ Dater e, L0
Wilness: /27}7{7 [l £ MM /ﬂj&%’;’f /% Ty f’e’/o .

Farni A-maij Q%ffg% —— O 5 o B i
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INTERNAL ADMINISTRATIVE INVESTIGATION

e 4
Tam_ [{]’f ,‘1%( £ //2’/ ,g:,ﬂ)’} s _of the Putnam County Sheriffs Office Internal
Allales Division,

I will be conductiug an inlerview of gﬁ”?:’ /é’;/ﬂ/f?’/j) /%./ﬂfﬂ/{/l {£ , who is a member of this
apeney asa_ PEATY S’//J-/’ -
128 [LEP o
This intervicw is being held at _ .1"‘ = / /f) [FE . AT CotLgsy
Others preszat duning the | intervicw are: :)/,f FrEpitve T __Iﬁ/ Véﬂ_’?gﬂé-%—l’ﬁ?—

The drteis t.’?/? / &6 Thetimeis Q > m. ¥ / %/ﬂ'n 7206 é]g

_M_E{Z_ LA AER LT 2LE are you on duty at this time? ‘:/ - aAfo s Vo

Tlizre are ceptala things that you should be aware of prior to this interview.

1. T'he interview 1s being recorded.

. . . N ' - "
. lic complaining party in this fnguiry is V2 /0 ﬂi’ff v/
3. Tlids inguiry concerns the following allegations:

af K’Vrr c_'?"a/ Jtind )% 5 TH 3000 ,rf; ;7%’/3%; Jz.:; 742:9 ,S;zf ‘}5 /M% %4—’;’3 aé’/fﬁf

t? o L PR e Y~
;{‘L’ i 7 ;?55‘?5@ 1 Mim..f‘o i e s e ik iy bt £ i g ar e Kes ¥
Lol g St r 50, 4 XD
dm it M,é" R R e L R A S

e E

T a4 2 o
4, HAE nﬁyuﬁf hylifnet tﬁreﬁcnc Lge%é;cﬁ)ﬂxrf#fg% ygﬁ a.nyﬂﬁxf lfuo er'to 1 uﬁ‘é VOl &Y AH%

make a statcment at this time? /0

5. Thig investigation coocerns Administrative matters only and cannot be used as evidence in any
criminal proceeding against you. Do you understand?

6. You have the right to counsel and/or representative of your choice during the investigalion, Do
you winderstand?

7. You will be asked guestions specifically, directly and natrowly related to the performance of your
officizl duties or fiteess for office. Do you understand?

8. You are required to answer my questions and be completely truthful. Do you understand?

9. I you refuse to answer my questions, this in itself is a violation of Departmental palicy? Do you
wnderstaind?

10,  Please read the internal investigation waming that 1 am placing in front of you, Do you understand
the warning?

1. You arevequired to answer my questions as I present them to you in the following interview, Do
you vnderstand?

12, Do you swear that the statement that you are about to give will be the truth, the whole truth and
noihing but the truth so help you God?

_,r,/f”_"éz 2 Le?7 2 Zat ”ﬂ ‘

}'Smmmm of Mémber#? Date atufe e flnte éwer
]-nnnA 1021 // Cc¥- /f‘
o 0 5 oo e

8
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1 of 6 DOCUMENTS

CRIMINAL JUSTICE STANDARDS AND TRAINING COMMISSION, Petilioner, vs.
HERNMAN BLENDSOQFR, JR., Respondent.

Casc Mo, 97-1922

STATE OF FLORIDA
DVIZION OF ADMINISTRATIVE HEARINGS

1957 Fla, Div. Adm. Hear. LEXTS 5383

December 29, 1997, Recommended Order

JUDCHES: RONERT 1 MEATE, Administrative Law Judge
QUINION: [*1]
RECONMMLNDILD ORDER

Robeirt B, Maale, Adinaistrtive Law Judge of the Division of Adininistrative Hearings, conducted the Ginal hearing in
Arcadia, Ilorida, on August 27, 1997,

APPEARANCLS

TFor Patittoner: Paul ), Jobaston
Assistant Generat Counsel
I'lovida Departiicnt of Law Enforcement
Post Office Box 1439
Tallahussee, Florida 32302-1489

Foe Respondeny: Robert M. Bader
Robart M. Bader Tavy Office
Post Oftice Box 3551
Porl Charlolte, Florida 33949

STATEMENT OF TIE ISSUE

The issue Is whether Respendent, a law enforcement officer, is guilty of [ailing to mainain geod moral character and,
if sv, what penalty shoukd be imposed.

PRELIMINARY STATEMENT

Ny Adiministrative Complaint dated March 26, 1996, Petitioner alleged that Respondent, over a five-year peried,
unfnwlidly solicited anothec person 1o commil prostitution with himself. By a more definite stutement, Petitioner
clarified that the five~year period was from July 1, 1990, through July 19, 1995, The Administrative Complaint alleges
thot Respondent thiss violaled Scction 943.1395(6) and (7), Floridu Ststutes, and Rule 110-27.0011(4)b) and (),
Flovidn Administrative Code, beenuse he failed ta mainain [*2] good moral character, as required by Section
Q13.130D, Ulorida Statules.

Respondeut mely deovinded a forma) bearing.

10
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Al the hearing, Petitioner called two wilnesses and offered into evidence five exhibits. Respondent cabled (hree
wittesses and offéred into evidence one exhibic. At cxhibits were admilled except Petitigner Exhibil 5, which way
proffered, and Petitioner Exbibiis U and 2, as to which ruling was reserved. These two exhibits are a wranscript and
amdioiape ol an mlerview of Respondent in which Iie made arguably inculpatory statements.

A major evidentivry jssue developed at the hearing ns to wheiher Respondent's statements were admissible, Petitioner

conceded that this was its cative ease, and, il the statements were excluded from evidence, Petilioner weuld nol be able
to prove the charges asainst Respondent,
After hearing argiment an the admissibility of the confission, the administrative law judge, stating that be could not
ruke withoul moere authority, effectively transformed tlie evidentiary hearing inte a suppression hearing. The
adrtinistealive kow judge advised the parties that they could file post-hearing briefs on the evideatiary tssue, and, if the
administeative [¥3] law judge adimitted the intervicw, Ruspondent, who did not wish to testify if the statenwnts were
exchuded, could testify Ly depasition. In the intetvening four months. the partics have filed nothing, so the
admuini:teative Loy judge by issuing this recommended order.,

As discussed below, the adninisirative Jaw judge has ruled (bat any inculpatory statainents are inadmissible, This
ordee disciusses the contenis of these statements strictly for he purpose of explaining the evidentiary ruling, As a result
ol the ruling, these stateinents ace not a part of the factnal record on which Petitioner may predicate discipline.

TINDINGS OF TACT

1, Respondent is a certificd law enforcement officer, holding certificate number 92163, At all materiat times, the
DeSalo Couary Sheeill's Office employed Respondent unbil Respondent resigned shortly aficr giving the statement
deseribed below.

2, In June (993, o funale narcotics informant alleged that she had traded sex for money with Respondent, The DeSoio
Couniy Sherill's Office commanced an inveatigation.

3. According ta the Ternale infarmant, who did not testify in this case, there were na witnesses to the alleped incidents,
[*4}  Aller inteviewing the female informant, the DeSoto County Sheriffs Office or the fumale informant filed a
criminal complaint wilh the State Aftornsy's Oftice.

4. On Inly 13, 1293, the State Avomey's Oftice filed a memorandam declining to prosceute Respondent because the
"[oluty evidenee s the word of an admilted prostitete and drug-user, Under these circumstanees, {we] cannot prave the
allegatious beyond 4 reasenable doubt,"

5. Alier vecviving a copy of this memorandum, the DeSoto County Sheriffs Office schediled an interview of
Respondent concerning the atlegations of the female informunt, A Hewlenant who had not previously conducted an
fideenal alfairs investisation sssumed responsibility for eondueting the mteeview. The liculenant contacled Respondent
an the aficrroon of July I8, told kim that he was conducting an internal affairs investigation, and direcred him to give an
irtervicw the following altorneon. The Henfenant, who had a superior rank over Respondent, did not inform Respondent
ofthe nmure of ihe investgation or of the identity of the complainant.

6. The inierview of Respondent sonk place on July 19, 1995, starting at 1:00 p.n. In addition [¥5] to Respondent and
the Heutenant, 1 major and eaplain of the DeSolo County Sheri(fs Office were present, as was a sergeant, who was
present at the request of Respondent as an additional witness, but not an advisor,

7. The licwtenant had a package of information at the stast of the interview, but did not give it to Respondent until aller
the interview was completed, The package ingluded a Notification of Charges/Allepations, stating that from January
1991 througls June 1993 Respondent allegedly engaged the named female informant in prostitution at least en times at
Respondent's residence. The forin advised that, if sustained, these allogutions constituted conduet unbecoming a depuly,

8. The packape alsn incleded sa Admonition Form. This formy, which is prepared by the DeSato County SherilFfs
OffTce, states that "prior 10 questioning an accused mentber | ., [any member of the DeSoto County Sheriff's Office
shall) present (he following admonition to said aceused . . . for the member to read” The Admonition states in its
entirety:

1 wizh o advise you that you are being questioned as patt of an official investigation of the DeSoto Connty Sherilf's
Offwce. You will e asked [¥6] questions specilically dircetad and parrowly refated to the performance of your official

11
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dutics and/or your continued fitness for office. You are entitlsd (o all the rights and privileges puarantced by the laws
aml Constitulion vl the State and the Constitution of the United Stares, including the right not to be competled to
incriminae yoursclfl 1 further wish 1o advise you that if you refyse to lestify or to answer guestions refating to 1lie
perfonmanee of your official duties or fitness for duty, you will be subject to departmental charges which, if sustained,
could resutl in your dismissal from the DeSoto County Sheriffs Offica. IF you answer questions, as required, neither
your sfaleinenls nos say information or evidince which is gained by reuson of such statements can be used against yoo
i any snbsequent erimingl praceeding, However, these stalements may be used against you in relation to subsequent
departtoent charges.

9. The licutenant commaneed the intervicw by stating that the purpose of the interviow was an allepation of some
misconduct and then reading the Admonition. After reuding (he Admeonition, the licutenant asked Respondent if he
understood the Admoniiion, and [*7) Respondent replied that he did.

10. Witheul letjing Respondunt read the Admonition, the lieulenant then asked Respondent about the aHegation that he
had engaged in sex for money at least ten vimes with the named lemale informant, Respondent admitted (o a single
incident of sexual intercourse four or five years age, wilkout any 1uention of any payment, but denicd any other sexual
refutions. Ile expluined tiat ke had given her some money for information and for personal matters—as Respandent had
kpown hier socially for over 20 years and each was a friend of the other's family.

I At the conchision of kis questions, the lieutenant asked [he major if he had any quesiions. The wajor asked if
Respondent would take a polypraph test and il Respordent kuew that she female inforinant had taken and passed vne,
The major nsked 4 fuw more questions, largely repeating the questions asked by (he Sieatenunt.

12 Alter the mujor was finished, the licutenant asked Respondent 1o sign the Notilication and Admenition forins. e
then dsked Respondent to raise his right hand and swear that the stalement (hat be had given wag the "truth, 5o he!p you
God”

13, After obtaining an affinmative [*8] answer from Respondent, the licutenant proceeded to fo over some of the
forms when Respondent intarupled him, saying:
Wail, wail, walr,wair, T .1 1. .. Dean't do this here. [ won't be uble o Tive with myself. There was more than one
Vime, Lo.o Lo ] just con't do this now. I'm not going Lo He. It was more than one time, TN take the polypraph. U . . .
think it was fike . . . fourtimes. T .. 1., . [ just can't do that.

[4. The lieytenant asked Respondent if hie hae cxehanged maney for sex, and Respondent answered in the affirmative.
e said ibal on two oceasions e gave her about § 15 or § 20 and the rest of the time the money was [or infurmation.
Respondent said thal the sex acts took pluce only when he was offduty and out of uniform. The lleurenant agked, "I
uess you realize that that's considered prostitgtion, right?" Respondent answeted, "Yeh, That's about it."

15, The interview conlinued, although no material information cinerged, Respondent apologized for lying the first
time during the imerview and stated: "Jap [Respondent]. You sitting here lying to these people. You done worked for
these people for ¢ight yuars, You ain't [*0] never Jied to them. So why are you going to sit here and lie? . . . 1 just
vouldin't walk out of here knowing that 1had told you a lie," Respondent also mentioned that a mutual acquaintance of
his aud the fumale informane had old him of the allegations and that Respondent had told his attorney the truth.

16. Respondent's sstements do nat detail the two oceasions on which Respondent paid money to the female
infornyan, had sex with her, and did not obtain any information. They were friends for over 20 years and knew cach
vllier's [amilivs: the possible explunations are numerous. During the interview, Respondent expressed considerable
remnorse for lying innally and having sex with a known prostitute and drug abuser. Without more, given the background
between 1he panics, Respondent's admission of iz moral Inpse docs not constitute an admission of the crime of
prostilution or a failure of pood moral character. Advice of already-retained counsel might have clarified Respondent's
testimnony by differentiating between the shame that Respondent felt and possible commission of & erime or failure to
maintein poad moral character. Cettainly, contemporaneons legal adview might have lent [*10] ineaning to
Respaadunt's dublous admission to the legal conelusion that he commirtad the crite ol prostitution; the record provides
NG reased o believe thor Respandent was aware of the tegal elements of the erime, which another depuly festificd had
beewt prasceuted anty once i the many years in DeSoto County,

12
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17, Another source of conlusion is the Admonition itsef. Tn geneval, the Admonition addresses the passibility of
eriminal and cmiploymant sanctions, but not professional discipling agzainst Respondent's taw enforcement certificate,

I8. Most misleading is the sccond-to-last sentence, advising, "If you answer questions, as required, neither your
staleibent nor aay informarion or evidence which is gained by reuson of such statements can be used against you in any
subsequent criminal proceeding.” This statement tells Respondent that he is vequired to answer questions, although
¢learly he is nul, Following the statement concerning employinent with the DeSoto County Sheriffs Office, this
stateinent mentions eriminsl procecdings, but nowhere is there any stateinent of Respondent's due-process riphts
regarding, a disciplinary procecding against his cerlilicate,

19. Respondent [*11] was eonfused in the interview due to the inadequate and untimely disclosure of the nature of the
charges: the misleading statemenis contained in the Admaonition; the rzading of the Admonition by the Heutenant, rather
than Respondent's heing allowed to read the Admonition itself, as the Admonition allows Respondent to do; the belated
adlininistrntion ol Ihe oaihy the allernative inteyrogmions by the Heutenant, thep the major, and then the licutenant; the
failure fo expiain all of Respondent's righis; and the failure 10 provide Miranda rights. These serious deficiencies
urcteritined the reliability of Respondent's arguably inculpatory statements to the point thal they are inherently
wnteliable snd net even, on their faee, inculpatory.

CONCLUSIONS OF LAW

20. 'Uhe Division of Administracive Hearings has Jurisdiction vver the sobject malter. Seclion 120.57(1), Florida
Statuies, (Al relivences w Sections are 1o Florida Siatates.)

AL Seetion 213.13(7) requires thit Taw enforcement officers maimtain "good moral charactar.” Section 943139507
wuthorizes Petirioner to discipline a law enforeoment ofliver for failing to maintain good moral character.

22. Patitiozier [*12] must prove the material allepations by clear and eonvineing evidence. Departnent of Banking
and Finznce v, Oshooe Steen and Company, Inc., 670 So. 2d 932 (vla. 1996) and Ferris v, Turlinglon, 510 So. 2d 292
(Fla. 1987).

23, Respomdent's sitements are inadinissible beeause the interview violted the Poliee Officer's Rill of Rights, as set
forth in Section 112.532, which now applies to depulies appointed by sheriffs, as well as other law enforcement oflicers
enaployed by various ageacies,

24, Seetion 112.532(01) provides, in relevant part:
Whenever a law enlorcement officer . . . is under investigation and subject to intervogation by members of his or her
agency for any rvason which could lead to disciplinary action, demotion, or dismissal, such interrogation shall be
conducted under the following conditions:

(e}, .. All questions dircered 1o the officer under interropation shall be asked by and through one interrogator af any
one e,

(d) The law enlorcement officer . . . under investigation shall be informed of the nature of the investigation prior o
any inierrogation, and he or she shall be infonned of the name [*13] ofall comnpluinants.

(h) U the Law enfbrcement offleer . . . under imterrogation is wnder arrest, or is likely to be placed under arrest as g
result nf the interragalion, he or she shall be completely informed of all his or her rights prior to the commencement of
the Dnterrpaation.

(i) At the request of any law enforcement officer . . . under investigation, he or she shall have the right to be
represented by counsel or any other represeatative of his or her choice, who shall be preseat at all times during such
interrogation whenever the interrogation relaes to the ofTicer's continued fitness for law enforcement . . . service,

23, The interropmion of Respondent violated eoch of the eited rights accorded law enforeement officers. The
lienrenant and major allermaled asking Respoadent questions, and the licutenant fuiled to inform Respondent, until the
intervogation had begua, of tha natirre of the charpes. Most importantly, no one coinpletely informed Respondent of his
righis. The State Atlarney's Oflice had declined to prosecute al that titue, but this deeision was not irreversible and was
bused on the problem of relying exclusively on the word of the fumale informant, [*14] so Respondent still risked

13
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criminal prosecntion, as well as a disciplinary procceding. Also, the intérrogation look pluce outside the presence of
Respendent's alieady-retained atfomey.

A6, Seetion F12.532(3) avthorizes private civil actions for violations of the Police Oflicer's Rill of Rights. Neither the
statutes mor judiciul decisions imply that a private cause of action is the sole remedy for a violation. The officer who
does ot avail hinwself of such a civil remedy should at least be able to suppress in a disciplinary procceding the
evidenee oblained in violatiun of these rights. Ta this case, the representatives of the DeSoto County Sherilfs Office
unwitiingly viotated several of Respondent's statutory rights, and the ensuing loss of reliability of the statements justifies
their exclgsion from evidence.

27. Respondent has a conslitulional right against se)f-inerimination in disciplinary procecdings. State ex rel. Vining v.
Florida Real Eviate Comunission, 281 So. 2d 487 (Fla, 1973). The interview violstes Respondent’s Fifih Amendment
privilege against self-incrimination, as set forth by Miranda v. Arizona, 384 U.S. 436, 86 S. Ct. 1602 (1966). [*15] Onc
of the subsidiary purposes of the requirement of giving Miranda vights is to ensure the reliability of the information
abtained i the confession. Thus, a waiver of Micanda rights must be knowing and intelligent.

28, Miranda issites require o two-part inguiry. In the fivst par, the eourl detenmines as a maiter of Yaw whether "serious
police misconduet” requires suppression of the confession, In the sccond part, the trisr of fact determines whether the
“refiakility or fsimess” of the confession reqivres discrediting of the statement. Johnson v, State, 660 So. 2d 637, 642
('l 15895). 1u discharging its responsibilitics in this regard, the court may conduct an evidentiary suppression hearing.
See, e.p, State v, Crosby, 599 So. 2d 138, 139 (Fla. 5th DCA 1892).

26, In this case, the adminisirative law judpe doetermines as a masler of law and fact that the circumstancas sirounding
aby inculpatory stateinents sufficiently underming the reliability of the statements s Lo preclude the admission of the
statcinents uirder Miraida. As (o the legal issue, (4s is not o question of intentional police misconduct, but the seriously
[*16] fawed inerrogadon sulfleicntly tainted the terview as to requite, as a natter of law, that Respondent's
stalements be exchuded Troin evidence. For the same reasons, as a (ectual issue, the stitements are inherently inreliable
el nmst be exeluded (rom evidence,

30. Respondent way entitled to a Mirandis warning at the time of a custodial interrogation. Analopizing the criminal
und diseiplinary proceedings, the order of a superior Lo altend an interview satisfies the eustodial requirement. Tn the
alternative, Respondent was entifled to a Miranda warnbsp, no later than the point ot which he was read the Admonition.
Attt potng, a full Miranda warning was required to correet the misstatements in the Admonition.

31 i additien, simple due prosess considerations effectively require that, as an evidentiary matter, the hearsay
statements of Respondent be exchided from evidenee, See, e.g., Black v. State, 630 So. 2d 609, 613, and 615 n.8 {Fla.
151 DCA 1993). The hearsay exception for admissions at Sectipn 90.803(18) requires (hat the out-of-court statement be
reliable, See, e.p, Lightboume v, State, 644 So. 2d 54, 57 (Fla. 1994} [*17] {stating that an "admission” of perjury was
nat A qualifyitg exception beeause Lhe statute of limitations had run, the Coutt added: "In any event, the hearsay
evideace . . . lacks the necessary indicia of reliahility.”) In the present case, Respondent elearly admitted a sense of
shawe and guib for his behavior, bul not, more relevantly, either the specific elements required for the crime of
prostilution or for a caegoric finding of failed moral character, For (he reasons already stated, Respondent made
statemeats (hat, [or the purpose inlended by Petitioner, are inherently unreliabic and must be exeluded from evidence.

RECOMMUENDATION

Itis
RECOMMENDED that the Crlininal Justice Standards and Trainicg Commission enter a final order dismissing the
Adminisirative Complainl,
DONE AND ENTTRED this 29th day of December, 1997, in T'allahassce, Leon Counly, Florida,
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