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STATE OF FLORIDA
DIVISION OF ADMINISTRATIVE HEARINGS

JOHANNA BAYLEY,

Petitioner,

VS.
Case No. 08-1214

INTERSTATE MANAGEMENT 2007-01751
COMPANY, LLC,

Respondent.
/

RESPONDENT’S MOTION FOR LEAVE TO FILE REPLY
IN SUPPORT OF MOTION FOR SUMMARY FINAL ORDER

Respondent, Interstate Management Company, LLC (“Interstate”), hereby files this
Motion for Leave to File Reply in Support of its Motion for Summary Final Order, and states as
follows:

On June 17, 2008, Respondent filed 2 Motion for Summary Final Order, explaining why
there is no factual or legal merit to Petitioner’s claims of sexual harassment and retaliation, and
thus, that the Petition for Relief should be dismissed. On June 23, 2008, Petitioner filed an
Opposition to Respondent’s Motion. In the Opposition, Petitioner claims that Respondent has
“mischaracterized” her allegations. She alleges, for the very first time in these proceedings, that,
in addition to her claims of retaliation and sexual harassment, she is also pursuing a claim of
gender discrimination. This incredulous assertion is contrary to numerous undisputed items,
including Petitioner’s Charge of Discrimination, the FHCR’s determination, her Petition for
Relief, and even her own clear and unequivocal deposition testimony.

_ Given that Petitioner has never raised a claim of gender discrimination before in these
proceedings, Respondent did not address such a claim in its Motion. Respondent would like to
file a very brief Reply to explain that: (1) Petitioner’s argument that her claims have been

“mischaracterized” is false; (2) even if it was her intent all along to pursue such a claim, she has

Filed June 27, 2008 2:39 PM Division of Administrative Hearings.



| CASE NO. 08-1214

waived her right to do so in this proceeding; and (3) even if s]jle is allowed to proceed with such a
claim at this point, it is without factual or legal merit (just ilike her claim of retaliation). The
reply memorandum that Respondent desires to file is merely four pages in length. A copy is
attached as Exhibit 1.
WHEREFORE, Respondent respectfully requests penﬁission to file a Reply in Support of
Its Motion for Summary Final Order. If permission is grantecli, Respondent will ﬁlé the attached
Reply in a separate docket filing.'
DATED this 27th day of June 2008.
Respectfully submitted,

LITTLER%‘ MENDELSON, P.C.
Counsel for Respondent

One Biscayne Tower, Suite 1500
2 South Biscayne Boulevard
Miami, Florida 33131-1804
Telephone: (305) 400-7500
Facsimile: (305) 603-2552

o CTAL)

Aaron ‘Reed

Florida Bar No. 557153
Gaye L. Huxoll

Florida Bar No. 149497

CERTIFICATE OF SERVI&E

I certify that a copy hereof was served via U.S. Mail and Facsimile, on this 27th day of
June 2008, to: Geralyn F. Noonan, Esq., Law Office of Geralyn F. Noonan, Counsel for

Petitioner, 8250 College Parkway, Suite 202-B, P.O. Box 0733%, Fort Myers, Florida 33919.

s Ve
l 7 .
Aaron Reed |

! Respondent’s counsel contacted Petitioner’s counsel in an attempt tp discuss the relief requested herein.
However, no response was received. Respondent’s counsel has ‘had extreme difficulty receiving a
response on any and all matters related to this case.
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STATE OF FLORIDA
DIVISION OF ADMINISTRATIVE HEARINGS

JOHANNA BAYLEY,
!

Petitioner, ‘

VS. |
Case No. 08-1214

INTERSTATE MANAGEMENT 2007-01751
COMPANY, LLC, \

Respondent. |

/

RESPONDENT’S REPLY IN SUPPORT OF MOTION FOR SUMMARY FINAL ORDER

Respondent, Interstate Management Company, LLC (“Interstate”), hereby files this Reply
in Support of its Motion for Summary Final Order, and states ‘s follows:

In Petitioner’s Opposition to Respondent’s Motion for| Summary Final Order, she claims
that Respondent has “mischaracterized the nature of and allegations” that she makes against
Respondent. She claims that it is improper to state that she is|pursuing claims of retaliation and
sexual harassment, because, in fact, she is pursuing claims of retaliation and sex discrimination,
consisting of harassment and gender discrimination. This claim is incredulous. The following
evidentiary items establish that Petitioner has not previously pursued a claim of gender

discrimination, and that she cannot pursue such a claim at this point in the proceedings:

(1 Petitioner’s Charge of Discrimination

Throughout her Charge, Petitioner repeatedly refers to allegations of sexual harassment,

‘
and she does not offer a single fact or allegation of disparate t}eatment based upon gender. See
Exhibit 1 (Petitioner’s Charge of Discrimination). The fact that she concludes her Charge by
stating that she was subjected to “sex discrimination and retaliation” does not alter the nature of

her allegations. As Petitioner concedes in her Opposition, “sexual harassment is a form of sex

discrimination.” Gupta v. Fla. Bd. Of Regents, 212 F.3d 571, 582 (11th Cir. 2000). The fact that




|
she properly characterized her harassment claim as sex discrﬁ

does not alter the obvious nature of her allegations.'
|

(2)  The FCHR December 21, 2007 Investigative

CASE NO. 08-1214

mination at the end of her Charge

Memorandum

In the FCHR’s December 21, 2007 Investigative Mq‘:morandum, the FCHR stated that

Petitioner’s Charge “alleg[es] she was sexually harassed and retaliated against in her layoff

because of her objections to the harassment.” See Exhibit 2 (FCHR’s 12/21/07 Investigative

Memorandum). There is no mention by the FCHR wh%soever of any claim of gender

discrimination by Petitioner. That is because she never asserte

3) Petition for Relief

The scope of these proceedings is limited By the issu
Petition for Relief. Petitioner’s February 16, 2008 Petition
about a claim of gender discrimination. See Exhibit 3 (2/16/
section (4) of the Petition (“disputed issues of material fact
retaliation claim. If Petitioner was truly pursuing a gender dis
mentioned it in the Petition for Relief. This is particularly t
discuss or address any gender discrimination claim in the
Petitioner was truly pursuing a gender discrimination claim
believed that the FCHR made an error in its investigative me
mentioned it in the Petition for Relief. Her failure to do so m
pursue such a claim in this proceeding.

Petitioner’s Own Deposition Testimony

(4)

During Petitioner’s May 22, 2008 deposition, she provid

! The fact that Petitioner did not state “harassment, sex discriminati

that her present claim is entirely disingenuous. If she truly believed
claims, then she would have said so in her Charge.

d such a claim.

les as framed by Petitioner in her
for Relief says absolutely nothing
08 Petition for Relief). In fact, in

””), Petitioner only references her

crimination claim, she would have

rue given that the FCHR did not

investigative memorandum. If
, then she would have certainly

*morandum, and she should have

ieans that she waived her right to

ed the following testimony:

on, and retaliation” also establishes
that she was pursuing all three such
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You claim that you were subjected to sexual harassmént and retaliation by Interstate and
by LXR; correct? |

Correct. ;
Are you making any other claims against LXR or Inte‘{state other than sexual harassment
and retaliation? :

No.

> RE QO

See Exhibit 4 (Petitioner’s deposition transcript at 63:14—64:%1). This testimony cannot be any

more clear and unequivocal.

The above record evidence establishes the lack of merit to Petitioner’s assertion that

incredibly disingenuous nature of

Respondent mischaracterized the nature of her claims and allegations. The fact that she has
never raised this issue until now only serves to underscore th%

the argument. It would be improper to allow Petitioner to praceed with a gender discrimination
claim at this point, in light of the nature of her Char%> and the FCHR’s investigative

memorandum, her failure to mention such a claim in her Petition for Relief, and her own
undisputed testimony.

Notwithstanding the above, even if Petitioner is allowed to pursue a claim of gender
discrimination (and she should not be), such a claim has no merit whatsoever. Petitioner offers
no evidence that a similarly situated non-female employee was treated more favorably than her.
It 1s undisputed that Interstate laid off males and females as a result of the decisions made by
LXR. It appears that Petitioner points to Earl Quenzel as the person who was treated more
favorably. Respondent does not even understand this argument, Mr. Quenzel was tefminated (in
September 2005) as a result of the investigation of Petitioner’s harassment allegations. Petitioner
alleges that, after his termination, he came to a property once|in October 2005 (to retrieve his
belongings) and once in July 2006 (to take a sailing class with his wife). This is not “more
favorable treatment.” Aside from which, ke was not an employee at that point, and the standard

requires that Petitioner show more favorable treatment of another employee.
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f

Even if she could establish a prima facie case of sex &

|

the same reasons already discussed in Respondent’s Motifn, Petitioner was laid off for a

iscrimination (and she cannot), for

legitimate, non-discriminatory reason, and for the same reasjons already discussed, there is no

evidence that the layoff decision was a pretext for discrimination.”  Petitioner’s gender
|

discrimination fails as a matter of fact and law, just like her cl

DATED this 27th day of June 2008.
Respectful

LITTLER|
Counsel fc
One Bisca
2 South B
Miami, Fl
Telephone
Facsimile:

By: 7

Tim of retaliation.

lly submitted,

MENDELSON, P.C.

r Respondent

yne Tower, Suite 1500
scayne Boulevard

orida 33131-1804

: (305) 400-7500
(305) 603-2552

Aaron
Floridg
Gaye [
Florida

CERTIFICATE OF SERVI(

v

1 Bar No. 149497

Reed

1 Bar No. 557153

. Huxoll

'E

I certify that a copy hereof was served via U.S. Mail 4
June 2008, to: Geralyn F. Noonan, Esq., Law Office of (

Petitioner, 8250 College Parkway, Suite 202-B, P.O. Box 0733

-

iy
A

V"

nd Facsimile, on this 27th day of
seralyn F. Noonan, Counsel for
8, Fort Myers, Florida 33919.

-

Aaron Reed
Firmwide:85698082.1 019369.1082

? Petitioner argues that Respondent’s claim that LXR made the
employment is “untested.” This is a bizarre attempt to mischard
dispositive motion. Respondent submitted evidence, in the form of af
the decision not to retain Petitioner’s employment, and that Interstate
opposition, Petitioner does not offer any evidence to rebut this clai
characterize Respondent’s assertion is undisputed.

decision to terminate Petitioner’s
cterize the standards relevant to a
fidavits, to establish that LXR made
personnel were not involved. In her
m. As a result, the proper way to
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FLORIDA COMMISSION ON HUMAN RELATIONS
2009 Apalachee Parkway, Suite 100

Tallahassee, Florida 32301

Date Stamp (FCHR Use Only) Y

2001 L e
| L B PR
|
CHARGE OF DISCRIMINATION |FoHRRe T

Name (Indicate Mr. Ms. Or Mrs.) [ Social Security # | Date of Birth
Johanna Bayley, c/o Geralyn F. Noonan, Esquire ‘ 016-68-3216 11/02/71
Street Address Home Telephone Number (area code)
P.O. Box 07338 ‘ (239) 6%4-7070
City, State and Zip Code { Work (if possible to call you there)
Fort Myers, FL 33918 (239) 694-7070

List the employer, labor organization, employment agency, apprehtlcQQTIb,cdmmitteé, government agency, or

other person who discriminated againstyou. - :

Name ‘Number of Empibyees Telephone Number
Interstate Hotels and Resorts,

Inc. “LXR” d/b/a South Seas 15+ (305) 400-7500
Street Address City, State and Zip Code County

c/o Littler Mendelson,

Aaron Reed, Esquire ..

One Biscayne Tower, 2 South Miami, FL 33131 Lee

Biscayne Blvd., Suite 1500 |

CAUSE OF DISCRIMINATION BASED ON -~ Check appropriate box{es) D
JRACE [JCOLOR x[] SEX [J RELIGION [ bisABILITY

[ NATIONAL ORIGIN {1AGE [JMARITALSTATUS x[J RETALIATION

August 8,

E MOST RECENT OR CONTINUOUS

DISCRIMINATION TOOK PLACE (month, day, year)

2006

I. Personal Harm: 1. | am female. | was employed by Interstate Hotels and Resorts, Inc. “LXR" d/b/a South Seas in 2002, and promoted more than
once to my final post as Senior Sales and Marketing Manager. | reported to Ted Davis, LXR Area Director, and Frank Cavella, LXR Area Director. |

was formerly supervised by Earl Quenze, until South Seas terminated his employment in Septerr'\
are/were Human Resources Directors who also had some supervisory authority concerning me. ||
and my work performance exceeded my employer's reasonable expectations.

ber 2005. Robin Ford, Bob Mascio and Donna Chung
am well-qualified for my former position, experienced,

1. Earl Quenzel subjected me to sexual harassment, and was dismissed after | reported the same. Mr. Mascio advised me when Mr. Quenzel was fired
only that he was no longer permitted on company property, that he was prohibited from contacting company employees at work, and that he was
prohibited from future employment at South Seas. | requested clarification from Ms. Chung and gther supervisors more than once regarding why Mr.
Quenzel was present on company property following his termination. | was disciplined for requesting the clarification. | explained to Ms. Chung and Bill
Waichulis, General Manager of Operations, that the resort previously investigated my quid pro glio sexual harassment allegations concerning Mr.

Quenzel, substantiated them, and terminated his employment. |did this on July 11, 2006 during
Quenzel matter as “a romance gone bad."

a meeting after Mr. Waichulis mischaracterized the

LXR acquired South Seas on February 24, 2006. Company officials expressly and spacifically afsured me that my employment would continue

uninterrupted after LXR purchased South Seas. All other call center employees and those simil
afforded advance notice and paid a cash bonus. [ was not among any of these employees. Mr.
chart after July 312006, and assigned me specific tasks after this date. South Seas then abrup
indicating that | was “laid off.” | was presented with a settlement agreement and release when |

rly situated to them were pre-identified for lay-off,

Davis included my name on the company organizational
ly terminated my employment on July 31, 2006,

was fired, containing a comprehensive release of all of

my civil rights claims. | advised South Seas that | couid not accept their proposal, but worid negotiate with the company on August 8, 2006. South Seas
declined to respond at first, and ultimately declined negotiation for a final time on December 6, 2006.

Ill. Discrimination Statement: iil. The dismissal was wholly unexpected, and came on
against Mr. Quenzel for repeat violence. In the period preceding my dismissal, | grew concerned

the heels of my obtaining and serving a Court injunction
for my personai safety after Mr. Quinzel repeatedly

visited South Seas property. | was subjected to sex discrimination and retaliated against in contravention of Title VI of the Civil Rights Act of 1964, and

the Florida Human Rights Act, both as amended

FCHR - 0039




| REQUEST TO BE AFFORDED FULL RELIEF TO WHICH 1AM

ENTITLED UNDER THE LAW(S).

'|wﬁammmncynlmnwmsor4memmm1wl__‘j"' f

1o processing oF my charie  3coardance Wi thek procadures.

Under pcnaltios of perjury, | declare that | have read the foregoing chargo of dlscrlmlnatl

n and that the facts stated in it are true.
DATE

X,

FCHR - 0040
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INVESTIGATIVE MEMORANDUM

. FCHR NO. 200701751
EEOC NO.

Date: December 21, 2007
|
To: Office of Executive Director |
From: Michae! Harper ‘
Investigation Specialist )

Office of Employment Investigations

COMPLAINANT
Johanna Bayley
c/o Geralyn F. Noonan, Esquire
Geralyn F. Noonan, Attorney at Law
Post Office Box 07338
Fort Myers, FL 33919

RESPONDENT
Interstate Management Company, LLC
c/o Ms. Gaye L. Huxoll, Esquire
Littler Mendelson
1 Biscayne Tower Suite 1500
2 South Biscayne Blvd.
Miami, FL 33131

DECLARATION OF JURISDIC[%@

Respondent is an employer within the meaning of one or more of the following laws: (a)
the Florida Civil Rights Act of 1992, as amended (Chapter 760, Florida Statutes); (b)
Title VII of the Civil Rights Act of 1964, as amended; (c) the Age Discrimination in
Employment Act (ADEA); and/or (d) the Americans with Disabilities Act (ADA), and all

jurisdictional requirements for coverage have been met.
|

FOCUS OF THE COMPLAIN%

Complainant filed this charge of discrimination against Respondent alleging she was
sexually harassed and retaliated against in her lay off becTse of her objections to the

harassment.

FCHR - 0010



SPONDENT’S POSITION

Respondent denies that Complainant was discriminated against. Instead, it contends that
Complainant was involved in a consensual relationship with a manager who was allowed
to resign for violating its policy against such relationships,and terminated pursuant to the
end of a management contract. |

SUMMARY OF INVESTIGATIVE &INDINGS

1. Complainant began her employment with Respondent on November 29, 2002.
Her final position with Respondent was Senior Sales and Marketing Manager.

2. Respondent is a hotel management company responsible for managing day-to-
day operations of different properties, such as South Seas Resorts where
Complainant worked. Respondent employed persons at the properties to
provide lodging, food and beverage, and spa services to the public.

Complainant was employed at the Vacation Planning Center,

4. Complainant was supervised by Earl Quenzel during a portion of her
employment.

5. Respondent contends that in August 2005, Cov}nplainant reported to Human
Resources that she had been “romantically involved” with Mr. Quenzel.
Respondent maintains that Complainant stated |that she was not having any
problems with Mr. Quenzel or doing her job.

6. Respondent alleges that Complainant subsequently complained about the way
that Mr. Quenzel began treating her after she ended their relationship.

7. Respondent contends that it investigated the matter and concluded that Mr.
Quenzel had violated Respondent’s Consensual Relationships policy.
Respondent maintains that Mr. Quenzel resignet}l rather than allow himself to
be terminated.

8. Complainant alleges that Mr. Quenzel subjected |her to sexual harassment and
was dismissed in September 2005 after she reported it.

9. Complainant contends that Mr. Quenzel was no onger permitted on company
property, prohibited from contacting company employees at work, and
prohibited from future employment. '

10.  Complainant provided an email dated January 26, 2006 from Bob Mascio,
Vice President of Human Resources, which indicated that Respondent’s
policy against sexual harassment and consensual relationships had been
violated.

11. . The stated purpose of the above email was t report to Complainant the
investigation of her allegations of inappropriate conduct and sexual
harassment raised in August 2005.

12. On February 24, 2006, the South Seas property was acquired by an affiliate of
_the Blackstone Group, doing business as LXR uxury Resorts and Hotels.

FCHR - 0011



13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

After LXR took over, Respondent was informeLi that LXR would be assuming
managerial operations of the properties and would be terminating
Respondent’s management services effective July 31, 2006.

On June 15, 2006, LXR alleges that it made the decision to eliminate most of
the sales and marketing positions at the Vacation Planning Center, which was

separate from the resort. Complainant worked at that physical location.

An email from Mark Komine, Executive Vice President Sales and Marketing
of LXR, was provided in support of this contention. It is important to note
that, in the email, those employees listed for termination were notified of this
via email on the date of the email. Complainant was not notified.

Complainant maintains that during this period, Mr. Quenzel visited South
Seas Resort’s property and contacted employees, which she thought was a
violation of the terms of his termination.

Complainant does not allege that Mr. Quenzel| sexually harassed her during
this time period. As such, her sexual harassment claims are time barred.

In her petition for a restraining order, Complainant cited an instance when Mr.
Quenzel called her house and left threatening ninessages in March 2006. She
called the Sheriff’s department. In this same petition, Complainant cited Mr.
Quenzel’s termination as the reason for the hostility. She also expressed
concern that this violence would happen if Mr. |Quenzel’s visited South Seas
Resorts.

Complainant does contend that Mr. Quenzel called her home and cell phone
threatening Complainant, her family, and her boyfriend. Mr. Quenzel stated
that they will settle things tonight during these phone calls.

On July 11, 2006, Complainant objected to Mr Quenzel being on company
property, while she was giving a tour, to Donnal Chung, Human Resources
Area Director for both Respondent and LXR at South Seas Resorts. Ms.
Chung responded that she needed a restraining order to prevent Mr. Quenzel
from being on Respondent’s property.

On July 12, 2006, Complainant obtained a temp:L::ry restraining order against
Mr. Quenzel. A copy of this temporary restrai ing order was provided by
Complainant.
On July 19, 2006, Complainant was granted a permanent restraining order
against Mr. Quenzel for repeated violence. Complainant provided a copy of
the restraining order.
Ms. Chung stated, via email, that she would need advance notice of when
Complainant would visit the various properties so that Respondent could
comply with the order.

Complainant provided numerous emails that were sent on the subject, in
support.

FCHR - 0012



D

24,

25.
26.

27.

28.

1.

2.

3.

Complainant provided an email © from Marta Lautin
(email:MLautin@luxuryresorts.com) telling her that she needed to discuss
Peter Fishel’s visit to South Seas Resorts. The email indicated that John
Tolbert, President of Sales and Marketing, th tried to send it to her at a
luxuryresorts.com email address and indicated that Complainant still had the
ihrco.com address. |

The domain, luxuryresorts.com, is used for L employees’ email addresses.

On July 21, 2006, Complainant was provided with an enrollment package for
the LXR Benefit Program. The enrollment pac age had Complainant’s name
and address on it. It also listed her as a new hire. Complainant alleges that
this was given to her by Ms. Chung. This enrollment package was provided
by Complainant in support. ]

Respondent terminated all remaining personne] of South Seas Resorts as of
July 31, 2006.

Complainant was terminated by Ms. Chung on the above date.
CONCLUSION

The required elements for a prima facie case of retaliation are: (1) Complainant
was engaged in statutorily protected activity; (2) Employer was aware of
Complainant’s activity; (3) Complainant was subjected to an adverse action; and
(4) there was a causal link between the protected actjvity and the adverse action.

Complainant was not able to establish a prima facie case of retaliation because:

a. Complainant was engaged in protected activity. Complainant objected to
sexual harassment.

b. Employer was aware of Complainant’s activity. Respondent investigated
the claims.

c. Complainant did suffer an adverse action. Complainant was laid off.

d. There was not a causal link between the protected activity and the adverse
action. Complainant alleged that Mr. Quenzel was terminated in
September 2005. Complainant was laid off on July 31, 2006. The delay
between the complaint and her termination was approximately 10 months
and as such the temporal proximity is too remote to find a causal
connection. Even if there were a close temporal proximity between the
complaint and termination, Respondent laid | off all employees that were
not retained by LXR and would not have treated her any differently than
those employees not retained.

Accordingly, there is not reasonable cause to believe that Respondent unlawfully
retaliated against Complainant.

FCHR - 0013
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~J oban na ]@ [e>§
Petitioner ‘ '

Florida Commissionon Human Relations

’—Eh*erda+_Mmagems‘j7_Lf,
Respondent
ie T

- [ PETITION'ER’S NAME, ADDRESS AND TELEPHONE }

Name (L?a Gzryﬂﬁ':/\/mfnn Eﬁo

NUMBER ARE AS FOLLOWS:

Street or P.O. Box ?O %)( 07335

L, Zip 3349

City ﬁf'(' MS!% ' , State ﬁ-
Area Code & Phone Number (829 ) 494 YO

RESPOND ’S NAME, ADDRESS TELEPHONE
2. er /Nanage nery mpany , 4
Name: L .
Street or P.O. Box l B[ﬁ(ﬂJDQ 225_&@[; iu‘&

, State

ciy_/Niami

_IZ%BER ARE AS FOLLOWS:

%L:Hé__/_szddm

mg_@ﬁﬁ%w

.Zip__33/3/

Area Code & Phoné Number
(305) Yoo

FCHR - 0035



- RESPONDENT HAS VIOLATED THE (Check One) ‘
Y. Florida Civil Rights Act of 1992, As Amended
/ :) o  Florida Fair Housing Act, As Amended, OR ‘

IN THE MANNER SPECIFICALLY DESCRIBED BEIj,OW , 2 "
Dlesse  ve, attached . s, we withto have % -
he Complainant'’s ondice FGH-R Oase Sile ’:g_

(onsideed. ©

|

THE DISPUTED ISSUES OF MATERIAL FACT, IF ANY, ARE AS LISTED BELOW:

@fhere. uns . Oausal Conneslion balueen Yhe profectad

Qdﬂk(ﬂﬁ:lﬁ&ﬂ@mmwmimn
@_jbwmh_camwm/e Yot Uo.

_ngmmnphm
’roqn%%mrgAlRE:s LI;PD‘ 1%5 a

T

R ERAY
THE UI TE FACTS ALLEGED & ENTITLEMEN
BELOW:

_pleose Foe ctoshed

I

|

*Note that ( ﬁ ) additional pages have been initialed, dated, and attached

WHEREFORE, Petitioner prays that the Florida Commission on Human Relations enter its order

prohibiting the discriminatory practice and granting, spch affiry as may be just and equitable
in this cause. %% d %ﬂ[«
: ﬁe%’ oner -

Date

# nohce. yumber qI5.002, dote Ul 1ofan, -al;

FCHR - 0036
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JOHANNA BAYLEY,

vSs.

COMPANY, LLC,

DEPOSITION OF:
DATE:
TIME:

LOCATION:

TAKEN BY:

REPORTER:

' IN THE CIRCUIT OF THE TWENTIETH JUDICI:
FOR COLLIER COUNTY, FLORIDA

Petitioner,

INTERSTATE MANAGEMENT

Respondent.

!
b
!
Case No. 08-1

JOHANNA BAYLEY

May 22, 2008

10:38 a.m.

Holden Reporting Serv
The Atrium
8695 College Parkway,
Fort Myers, FL 33919

Counsel for Respondent

Pamela Holden, FPR

Notary Public

State of Florida at Large

T

Esquire Deposition Services

R S A e g e

A, CIRCUIT IN AND

to 5:17 p.Jm.

CIVIL ACTION

214-2007-01751

ice, Inc.

#350

ORIGINAL

P o N

1-800-221-Depo
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14

15

16

17

18

19

20

21

22

23

24

25

and I'll state it again at the end fo
potentially discuss documents produ?e
to Interstate's request for productio

Some documents were produced las

and those documents have not been reviewed in _ 11:53AM
their entirety yet, and so those documents as well

as any others that may be required by followup

might be questioned about in a later

This is No. 2.
(Respondent's Exhibit No. 2, Cop

of Discrimination, was marked for ide

and the deposition proceeded as follo

BY MR. REED:

Q Ms. Bayley, I've handed you what

marked as Exhibit No. 2 to your deposition.

recognize this document?

A I recognize the information in {i

it was executed on my behalf by my attorngy.

Q First of all, this is a copy of

discrimination submitted to the Florida Commission on 11:54AM

Human Relations --

A Uh-huh.

Q -- against Interstate on your behalf by your

counsel; correct?

A Correct.

Page 63

discuss --
d in response
n.

t evening,

deposition.
y of Charge 11:53AM
ntification
ws:)
's been
Do you 11:54AM

t, and I know

a charge of

11:55AM

1

ESQUIRE DEPOSITION SERVICES

b32cd6ce-817f-4c88-84a6-a6c9732a4293
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20

21

22

23

24

25

)

J

Q And that's your counsel's -- t#

the best of

your knowledge, that's your counsel's si@nature on your

behalf on the second page? \
A Correct.

Q You authorized her to file a ch

behalf, I assume?

A Yes.

Q Did you review this document be
submitted?

A I don't recall.

Q Is there anything inaccurate in
document ?

A No.

Q You claim that you were subject
harassment and retaliation by Interstate
correct?

A Correct.

Q Are you making any other claims
or Interstate other than sexual harassmen
retaliation?

A No.

MR. REED: Here's No. 3.

arge on your

fore it was

this

ed to sexual

and by LXR;

against LXR

t and

(Respondent's Exhibit No. 3, Complainant

Johanna Bayley's Responses to Interrg¢gatories

Propounded by the Florida Commission

on Human
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CERTIFICATE OF % TH

STATE OF FLORIDA )
COUNTY OF COLLIER)

I, Pamela Holden, Florida P‘ofessiona1 Reporter
and Notary Public, State of F1or1d1 at large, certify
that JOHANNA BAYLEY appeared before me and was duly
sworn,
WITNESS my hand and official seal in the State
of Florida, County of Collier, this 31st day of May

2008.

Pamela Holden, FPR
Notary Public
State of Florida at Large

ESQUIRE DEPOSITION SERVICES, LLC
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STATE OF FLORIDA )
COUNTY OF COLLIER )

CERTIFICATE

J

I, PAMELA HOLDEN, Florida Professional Reporter,

do hereby certify that, pursuant té notice in the

above-titled cause, said deponent Was examined and

testified as is hereinabove shown,
said witness was reduced to print b

computer-assisted transcription und

and the testimony of
)y means of

er my personal

supervision and that the said deposition constitutes a

true record of the testimony given
I further certify that the s

taken at the time and place specifi

by the witness.
aid deposition was

ed hereinabove and

that I am neither of counsel nor solicitor to either

party in said suit nor interested i

cause.

n the event of the

v Jpldr

Pamela Holden,

FPR

ESQUIRE DEPOSITION SERVICES, LLC
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