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STATE OF FLORIDA
DIVISION OF ADMINISTRATIVE HEARINGS

ESTELLA MAGRI,

Petitioner,

v.

AMS AVIATION,

Respondent.

)
)
)
)
)
)
)
)
)

DOAH Case No. 15-3836
FCHR Case. No. 15-0080

JOINT MOTION FOR CLARIFICATION

Petitioner, Estella Magri, and Respondent, AMS Aviation, by and through their

undersigned counsel, hereby file their Joint Motion for Clarification on this Court’s Order

Granting Continuance and Re-Scheduling Hearing by Video Teleconference and, as grounds,

state as follows:

BACKGROUND AND FACTS

1. On or about October 16, 2014, Petitioner filed a Charge of Discrimination

(“Charge”), alleging sexual harassment and retaliation, with the Florida Commission on Human

Relations (“FCHR”). Exhibit A. Petitioner states in the Sworn Charge of Discrimination that she

was not fired until October 25, 2015. Id.

2. On or about December 3, 2014, Respondent submitted a response to the

FCHR investigator stating that Petitioner was terminated on October 10, 2013 and that her

Charge was untimely. Exhibit B.

3. On or about April 30, 2015, FCHR issued a Notice of Determination: No

Jurisdiction ruling the “complaint was received more than 365 days after the date of the alleged

violation[.] Exhibit C.
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4. The FCHR made this finding based on the investigative specialist’s

Investigative Memorandum finding that Petitioner was terminated on October 10, 2013, which

was more than 365 days from the date of her Charge, October 16, 2014, and that “the

Commission has no jurisdiction to investigate this complaint because the allegations are

untimely.” Exhibit D.

5. The FCHR did not make a determination as to Petitioner’s substantive

allegations. Id.

6. The Notice of Determination stated that Petitioner may file a Petition for

Relief within 35 days of the Notice. Exhibit C.

7. On or about May 29, 2015, Petitioner filed her Petition for Relief, arguing

that she was not terminated on October 10, 2013, but on October 24 or 25, 2013, thus making her

Charge timely. Exhibit E.

8. On July 20, 2015, the Administrative Law Judge (“ALJ”) entered a Notice

of Hearing stating the issue to be determined at the final hearing is: “Whether Petitioner was

discriminated against on the basis of her gender and retaliated against by Respondent, her former

employer, for complaining about sexual harassment in violation of the Florida Civil Rights Act.”

Exhibit F.

9. The parties move for clarification as to whether the issue will be: (a)

whether Petitioner was terminated a year prior to her Charge, meaning there is no subject matter

jurisdiction over the instant claim; and/or (b) “Whether Petitioner was discriminated against on

the basis of her gender and retaliated against by Respondent, her former employer, for

complaining about sexual harassment in violation of the Florida Civil Rights Act” as stated in

this Court’s original Notice of Hearing. See Exhibit F.
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10. In the event that the issue to be heard is not limited to facts relating to

subject matter jurisdiction, the parties hereby move that as the agency made no findings as to

discrimination and retaliation, DOAH lacks jurisdiction to hear the merits of the discrimination

and retaliation claims. See Baker v. Maycom Communications/Sprint-Nextel, DOAH Case No.

08-5809, 2008 Fla. Div. Adm. Hear. LEXIS 550, *6 (Fla. Dept. of Admin. Hearings Dec. 22,

2008) (“The only issue properly before DOAH at this time is whether Respondent is a ‘public

accommodation’, thereby giving FCHR jurisdiction over Petitioner's discrimination complaint

against Respondent; the merits of the complaint are not before DOAH at this time”).

11. The parties request the relief sought herein because the FCHR did not

make a determination as to Petitioner’s discrimination claim, finding that it had no jurisdiction

based on Petitioner’s untimely filing. The parties request that DOAH limit its review to the only

determination that the FCHR made: No Jurisdiction. See Exhibits C & D.

12. This motion is not being filed for the purposes of delay or for any other

improper purpose.

13. Pursuant to Rule 28-106.204, counsel for the parties conferred via

electronic mail on September 1, 2015 and agreed to jointly seek the relief sought herein.

WHEREFORE, Petitioner and Respondent respectfully request that this Court

enter an Order limiting the issue to be tried at the final hearing to the FCHR’s determination of

“No Jurisdiction.”

Dated: September 2, 2015

Respectfully submitted,

By: s/Jason Remer
Jason S. Remer, Esq. (0165580)

By: s/David E. Block
David E. Block, Esq. (108820)



DOAH Case No. 15-3836
FCHR Case. No. 15-0080

4

jremer@rgpattorneys.com
Brody M. Shulman, Esq. (092044)
bshulman@rgpattorneys.com

REMER & GEORGES-PIERRE, PLLC
Court House Tower
44 West Flagler Street, Suite 2200
Miami, FL 33130
Tel.: (305) 416-5000
Fax: (305) 416-5005

Counsel for Petitioner

david.block@jacksonlewis.com
Naveen Paul, Esq. (98059)
naveen.paul@jacksonlewis.com

JACKSON LEWIS P.C.
One Biscayne Tower, Suite 3500
2 South Biscayne Boulevard
Miami, Florida 33131
Tel.: (305) 577-7600
Fax: (305) 373-4466

Counsel for Respondent

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the above and foregoing was served via

electronic mail on September 2, 2015, on all counsel or parties of record listed below:

Jason S. Remer, Esq. (0165580)
jremer@rgpattorneys.com
Brody M. Shulman, Esq. (092044)
bshulman@rgpattorneys.com

REMER & GEORGES-PIERRE, PLLC
44 West Flagler Street, Suite 2200
Miami, FL 33130

Counsel for Petitioner

s/Naveen Paul
Naveen Paul, Esq.

4812-0764-7015, v. 1
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STATE OF FLORIDA 

DIVISION OF ADMINISTRATIVE HEARINGS 

 

 

ESTELLA MAGRI, 

 

     Petitioner, 

 

vs. 

 

AMS AVIATION, 

 

     Respondent. 

_______________________________/ 

 

 

 

 

Case No. 15-3836 

 

 

NOTICE OF HEARING BY VIDEO TELECONFERENCE 

 

A hearing will be held in this case on September 24, 2015, 

at 9:00 a.m., or as soon thereafter as can be heard, by video 

teleconference at sites in Miami and Tallahassee, Florida. 

The Miami site will be at the Office of the Judges of 

Compensation Claims, The Ruth Bryan Owen Rohde Building, 

Video Teleconferencing Room 1, 401 Northwest Second Avenue, 

Suite N-918.  The Tallahassee site will be at the Division of 

Administrative Hearings (check the reception area for hearing 

room assignment), the DeSoto Building, 1230 Apalachee Parkway.  

Witnesses, parties, representatives, and/or attorneys may report 

to either site.  The Administrative Law Judge will be at the 

Tallahassee site.  Continuances will be granted only by order of 

the Administrative Law Judge for good cause shown. 

 

ISSUE:  Whether Petitioner was discriminated against on the 

basis of her gender and retaliated against by Respondent, her 

former employer, for complaining about sexual harassment in 

violation of the Florida Civil Rights Act. 

 

AUTHORITY:  Chapter 120, Florida Statutes; and Florida 

Administrative Code Chapter 28-106, Parts I and II. 

 

The parties shall arrange to have all witnesses and 

evidence present at the time and place of hearing.  Subpoenas 

will be issued by the Administrative Law Judge upon request of 

the parties.  All parties have the right to present oral 

argument and to cross-examine opposing witnesses.  All parties 

have the right to be represented by counsel or other qualified 

representative, in accordance with Florida Administrative Code 
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Rule 28-106.106.  Failure to appear at this hearing may be 

grounds for closure of the file without further proceedings. 

 

On or before September 18, 2015, the parties shall provide 

the Administrative Law Judge with copies of all of the proposed 

exhibits.  A notice of filing the proposed exhibits shall be 

filed electronically through the eALJ system and shall be served 

on all parties.  The proposed exhibits, along with a copy of the 

electronically filed notice of filing, shall be submitted by 

mail or hand-delivery to the Division of Administrative Hearings 

and shall be served on all parties.  The exhibits will not be 

considered until they are admitted into evidence during the 

final hearing. 

 

The Florida Commission on Human Relations (FCHR) has 

announced its intention to resume ordering court reporting 

services for cases it refers to the Division of Administrative 

Hearings (DOAH).  FCHR, however, will not provide transcripts 

for these hearings.  If any party intends to order a transcript, 

the party should make its intention known as soon as possible, 

preferably no later than 48 hours prior to commencement of the 

hearing.  If a party orders a copy of the transcript at its 

expense (or parties agree to share the costs of the transcript), 

the original certified copy (not a facsimile or e-filed copy) 

shall be filed at DOAH and become the official transcript.  Fla. 

Admin. Code R. 28-106.214(1) and (2).  The court reporter will 

be at the Miami site.  Fla. Admin. Code R. 28-106.213(5)(b). 

July 20, 2015 S                                

MARY LI CREASY 

Administrative Law Judge 

Division of Administrative Hearings 

The DeSoto Building 

1230 Apalachee Parkway 

Tallahassee, Florida  32399-3060 

(850) 488-9675 

Fax Filing (850) 921-6847 

www.doah.state.fl.us 
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COPIES FURNISHED: 

 

Tammy S. Barton, Agency Clerk 

Florida Commission on Human Relations 

4075 Esplanade Way, Room 110 

Tallahassee, Florida  32399 

(eServed) 

 

Andrew Oppenheimer, Esquire 

Vedder Price, P.C. 

222 North LaSalle Street 

Chicago, Illinois  60601 

(eServed) 

 

Jason S. Remer, Esquire 

Remer and Georges-Pierre, PLLC 

Suite 2200 

44 West Flagler Street 

Miami, Florida  33130 

(eServed) 

 

ROOM CONFIRMATION COPY: 

 

Lily Roque 

Office of the Judges of 

  Compensation Claims 

Suite N-918 

401 Northwest Second Avenue 

Miami, Florida  33128 

(305) 377-5413 Ext. 101 

(eServed) 

 

 

In accordance with the Americans with Disabilities Act, persons 

needing a special accommodation to participate in this 

proceeding should contact the Judge's secretary no later than 

seven days prior to the hearing.  The Judge's secretary may be 

contacted at (850) 488-9675, via 1-800-955-8771 (TDD), or 1-800-

955-8770 (Voice) Florida Relay Service. 
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