
www.TextBookDiscrimination.com 

Get Booked Up on Justice! 
© TBD Corporation. All Rights Reserved. 

BUY™ SELL™ SHOP™ 

 

Downloaded From 

www.TextBookDiscrimination.com 

 

 

SELL YOUR OWN SAMPLES 
(help others get the justice that they deserve)  

 

BUY™ SELL™ SHOP™ 
 

https://textbookdiscrimination.com/?tbdMrkt
https://textbookdiscrimination.com/Buy/?tbdMrkt
https://textbookdiscrimination.com/Sell/Samples?tbdMrkt
https://textbookdiscrimination.com/Shop/?tbdMrkt
https://textbookdiscrimination.com/?tbdMrkt
https://textbookdiscrimination.com/Sell/?tbdMrkt
https://textbookdiscrimination.com/Buy/?tbdMrkt
https://textbookdiscrimination.com/Sell/?tbdMrkt
https://textbookdiscrimination.com/Shop/?tbdMrkt
https://textbookdiscrimination.com/Sell/Samples?tbdMrkt
https://textbookdiscrimination.com/Sell/Samples?tbdMrkt
https://textbookdiscrimination.com/Sell/Samples?tbdMrkt


00112470.DOCX 

STATE OF FLORIDA 
DIVISON OF ADMINISTRATIVE HEARINGS 

 
DA JIN PENG, 
 
 Petitioner, 
 
v.        CASE NO.: 16-4347 
        2016-00617 
UNIVERSITY OF SOUTH FLORIDA, 
 
 Respondent. 
 
      / 

 

JOINT MOTION FOR CLARIFICATION OF ISSUES FOR FINAL HEARING 

Pursuant to Florida Administrative Code Rule 28-106.204, Petitioner Da Jin Peng 

(“Petitioner”) and the University of South Florida Board of Trustees (“USF”) (collectively, the 

“parties”) file this joint motion requesting that the Administrative Law Judge (“ALJ”) clarify that 

the issue to be considered at the upcoming final hearing is limited to whether the Florida 

Commission on Human Relations (“FCHR”) has jurisdiction to investigate the allegations 

contained in Petitioner’s complaint of discrimination.  The parties state the following in support 

thereof: 

Background 

1. On June 15, 2016, the FCHR issued a determination of “no jurisdiction” with regard 

to Petitioner’s complaint of discrimination.  Specifically, the FCHR determined that Petitioner’s 

allegations were untimely and, therefore, the FCHR had no authority to conduct an investigation 

into his complaint. 

Filed September 19, 2016 4:26 PM Division of Administrative Hearings



00112470.DOCX 

2. On July 27, 2016, Petitioner filed his Petition for Relief, requesting that the FCHR 

enter an order finding that “it has jurisdiction to make a determination” regarding Petitioner’s 

complaint.  Petition for Relief, at 6. 

3. On September 14, 2016, the ALJ entered a Notice of Hearing by Video 

Teleconference, setting the final hearing in this matter for November 7, 2016.  Three hours have 

been reserved for the hearing, consistent with the parties’ proposal in their Joint Response to Initial 

Order filed on September 13, 2016.   

4. The Notice of Hearing by Video Teleconference identifies two issues to be 

addressed during the final hearing: “Whether the FCHR has jurisdiction over this matter, and if so, 

whether Respondent violated the Florida Civil Rights Act, as amended, as alleged in the Charge 

of Discrimination dated April 29, 2015.”  

5. The parties now respectfully move for clarification regarding the scope of issues to 

be considered during the final hearing, and request that the ALJ enter an order limiting the issue 

to whether the FCHR has jurisdiction to investigate the allegations contained in Petitioner’s 

complaint of discrimination. 

Argument 

 Where the FCHR has issued a determination of no jurisdiction (as opposed to a 

determination of reasonable cause or no reasonable cause), the issue before the Division of 

Administrative Hearings (“DOAH”) is properly limited to whether jurisdiction exists.  For 

example, in McShane v. Brevard County Sheriff’s Office, FCHR Order No. 02-089, at *1-2 (Fla. 

Comm’n on Human Relations Nov. 8, 2002), the Administrative Law Judge found that DOAH had 

no jurisdiction to consider the merits of a petition filed in response to an FCHR determination of 

no jurisdiction, and that the petition was improperly referred to DOAH.  The FCHR later remanded 
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the matter to the Administrative Law Judge, on the grounds that Florida Administrative Code Rule 

60Y-5.008(1) permitted referral of the petition, but only for the limited purpose of issuing 

recommended findings on the jurisdictional issue.  Id. at *2-4 

The scope of issues has similarly been limited in subsequent cases arising from 

determinations of no jurisdiction.  See Cherrington v. Barry University, et al, FCHR Order No. 

07-047, at *2 (Fla. Comm’n on Human Relations Aug. 31, 2007) (explaining that the issue before 

Administrative Law Judge was “not whether the alleged discrimination occurred, but whether the 

Florida Civil Rights Act of 1992 confers jurisdiction,” where FCHR had issued determination of 

no jurisdiction); Fishbaugh v. Brevard County Sheriff’s Dep’t, FCHR Order No. 04-103, at *4 

(Fla. Comm’n on Human Relations Aug. 23, 2004) (remanding petition to FCHR for investigation 

upon finding that jurisdiction existed over allegations of sex discrimination).  (Copies of all Orders 

cited in this Motion are attached as Composite Exhibit A). 

 Here, as in the above cases, the FCHR issued a determination of no jurisdiction, finding 

that it lacked authority to investigate Petitioner’s complaint of discrimination.  Thus, the issue 

before the Administrative Law Judge is whether jurisdiction exists, not whether a violation 

occurred.  It would be premature to require the parties to present their cases on the merits where 

the FCHR has yet to conduct any substantive investigation into Petitioner’s allegations or issue a 

determination as to reasonable cause, particularly where such a trial on the merits may be rendered 

moot depending on the jurisdictional finding. 

Conclusion 

 For the foregoing reasons, the parties respectfully request that the ALJ enter an order 

clarifying that the issue to be considered at the final hearing in this matter is limited to whether the 

FCHR has jurisdiction to conduct an investigation into Petitioner’s allegations. 
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Date: September 19, 2016 

s/ Craig S. Dawson    
Craig S. Dawson 
Florida Bar No.: 60829 
Office of the General Counsel 
University of South Florida 
4202 E. Fowler Avenue, CGS301 
Tampa, Florida 33620 
Telephone: (813) 974-4882 
Facsimile: (813) 974-5236 
Email: csdawson@usf.edu  

s/ Richard F. Meyers    
Richard F. Meyers, Esquire 
Florida Bar No. 0893315 
The Meyers Firm, P.A. 
P.O. Box 16308 
Temple Terrace, Florida 33687-6308 
Telephone: (813) 985-6550 
Facsimile: (813) 985-5282 
Email:  rmeyers@meyersfirm.com 

 
 
 

CERTIFICATE OF SERVICE 
 

 I hereby certify that a true and correct copy of the foregoing was furnished by U.S. mail 

this 19th day of September, 2016 to Richard F. Meyers, Esquire, The Meyers Firm, P.A., P.O. Box 

16308, Temple Terrace, Florida 33687-6308.  

 

s/ Craig S. Dawson    
Attorney 
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