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STATE OF FLORIDA 

DIVISION OF ADMINISTRATIVE HEARINGS 

 

ELIAS MAKERE, )  

Petitioner, )  

 ) Case No. 18-0373 

vs. ) 2017-01432 

 )  

ALLSTATE CORPORATION, )  

Respondent )  

 

PETITIONER’S MOTION FOR OFFICIAL RECOGNITION  

OF THE BURDINE FORMULA 

 

Petitioner, ELIAS MAKERE, on this 14th day of August, 2018, respectfully moves this Court to recognize the 

DOAH’s historical use of the Burdine Formula [for judging employment discrimination disputes] in this case. 

 

Key Points: 

A.) Precedence  The DOAH has previously granted similar Motions for Official Recognition 

B.) Relation  This Motion coincides with the upcoming Motion for Summary Judgment 
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Background: The Petitioner is preparing a Motion for Summary Judgment (which is based on the Burdine Formula) 

Problem: The Respondent has refused to recognize the Burdine Formula 

Request: The Court officially recognizes the Burdine Formula’s use in employment discrimination cases 

Alternative: The Court officially recognizes the Recommended Orders listed herein (Pages 4 and 5) 

 

 

§120.569(2)(i) | Florida Statutes 

 

“When official recognition is requested, the parties shall be notified and given an opportunity to 

examine and contest the material.” 

 

§90.202 | Florida Statutes 

 

“A court may take judicial notice of the following matters… 

…(5) Official actions of the legislative, executive, and judicial departments of the United States and of 

any state, territory, or jurisdiction of the United States… 

…(6) Records of any court of this state or of any court of record of the United States or of any state, 

territory, or jurisdiction of the United States… 

…(12) Facts that are not subject to dispute because they are capable of accurate and ready 

determination by resort to sources whose accuracy cannot be questioned.” 

 

Legal Citations 

 

• §120.569(2)(i)      - Florida Statutes 

• §90.202 )      - Florida Statutes 

 

Precedence 

 

• DOAH Case No. 09-4637     - Case Law (3/26/10) 

• DOAH Case No. 12-2886     - Case Law (9/26/12) 

The DOAH granted similar motions for official recognition 
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MOTION 

Burdine Formula 

“11. A petitioner in a discrimination case has the initial burden of proving a prima facie case of 
discrimination. McDonnell Douglas Corp. v. Green, 411 U.S. 792, 93 S. Ct. 1817, 36 L.Ed.2d 668 (1973). 
12. If the petitioner proves a prima facie case, the burden shifts to the Respondent to proffer a legitimate 
nondiscriminatory reason for the actions it took. Texas Department of Community Affairs v. Burdine, 
450 U.S. 248, 101 S. Ct. 1089, 67 L.Ed.2d 207 (1981). The respondent's burden is one of production, not 
persuasion, as it always remains Petitioner's burden to persuade the fact finder that the proffered 
reason is a pretext and that the respondent intentionally discriminated against the Petitioner. Burdine, 
450 U.S. at 252-256.” 

- Honorable Don W. Davis, ALJ | Recommended Order | (4/22/02) | Case No. 03-4708 
 

“26. Under the McDonnell analysis, in employment discrimination cases, Petitioner has the burden of 
establishing by a preponderance of evidence a prima facie case of unlawful discrimination. If the prima 
facie case is established, the burden shifts to the employer to rebut this preliminary showing by 
producing evidence that the adverse action was taken for some legitimate, non-discriminatory reason. 
If the employer rebuts the prima facie case, the burden shifts back to Petitioner to show by a 
preponderance of evidence that the employer's offered reasons for its adverse employment decision 
were pretextual. See Texas Dep’t of Cmty. Aff. v. Burdine, 450 U.S. 248, 101 S. Ct. 1089, 67 L. Ed. 2d 207 
(1981).” 

- Honorable Lawrence P. Stevenson, ALJ | Recommended Order | (3/5/13) | Case No. 12-3379 
 

In summary, there are three elements to the Burdine Formula. 

• Element A = Petitioner must establish a prima facie case of unlawful discrimination. 

• Element B = Respondent must answer with a legitimate, nondiscriminatory reason for its actions. 

• Element C = Petitioner must establish that the Respondent’s reason was a pretext. 

 

The Petitioner has recognized that the Burdine Formula could play a decisive role in this case. Therefore, he 

performed analysis to estimate the likelihood that it would be used. He gathered roughly 1,500 Recommended 

Orders (“ROs”) from similar cases (ie, employment discrimination cases ending in a judicial determination). From 

there, he selected 100 of them – at random – to tabulate how often the Burdine Formula was used.  

94 out of the 100 cases used the Burdine Formula (either explicitly, or implicitly). The remaining 6 cases 

partially used it. The results are summarized on the following pages. 
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Explicit Use of Burdine Formula 

ID Case Number Date Paragraph  ID Case Number Date Paragraph 

101 83-003974 3/30/1984 20  136 02-002660 11/1/2002 55 

102 84-000046 1/24/1985 11  137 02-002746 12/11/2002 77 

103 84-003319 3/29/1985 18  138 02-002779 3/4/2003 14 

104 85-000681 3/10/1986 24  139 02-003286 9/24/2003 18 

105 85-003717 5/10/1986 22  140 02-003678 7/2/2003 20 

106 87-003612 2/26/1988 35  141 02-004522 3/4/2004 83 

107 87-003625 5/11/1988 23  142 03-000137 6/24/2003 16 

108 87-005570 7/7/1988 24  143 03-004708 4/22/2004 12 

109 88-000663 12/14/1988 26  144 03-004848 5/28/2004 40 

110 89-001662 7/12/1989 13  145 04-000192 6/16/2004 24 

111 89-003197 8/23/1989 26  146 04-001197 9/3/2004 71 

112 89-005252 7/20/1990 20  147 04-001376 12/10/2004 31 

113 89-006459 11/28/1990 109  148 04-001601 9/22/2004 12 

114 91-002763 10/18/1991 8  149 04-002035 10/7/2004 13 

115 91-005202 1/22/1992 5  150 05-000632 11/10/2005 42 

116 91-005279 2/19/1992 26  151 05-002600 11/1/2005 22 

117 92-002473 8/10/1993 45  152 05-002996 10/25/2005 34 

118 92-003782 5/26/1993 45  153 05-003667 1/3/2007 24 

119 93-001224 9/15/1993 34  154 06-000413 9/14/2006 14 

120 93-001952 9/17/1993 29  155 06-002460 11/3/2006 38 

121 93-002530 8/15/1994 55  156 07-001972 9/28/2007 47 

122 93-005332 6/10/1994 38  157 07-003369 3/5/2008 11 

123 94-001137 8/10/1994 12  158 07-003975 5/30/2008 47 

124 94-001331 3/17/1995 28  159 08-002573 2/2/2009 29 

125 94-001457 10/5/1994 23  160 08-004573 2/6/2009 33 

126 94-002126 12/1/1994 11  161 08-005374 5/29/2009 22 

127 95-002043 12/14/1995 77  162 08-005487 2/24/2009 39 

128 96-004162 10/15/1997 127  163 09-000710 10/13/2009 84 

129 97-000557 10/8/1998 27  164 10-001176 5/11/2010 46 

130 99-001780 2/24/2000 40  165 12-001702 12/11/2012 41 

131 00-001126 3/22/2001 32  166 12-003379 3/5/2013 26 

132 00-001219 5/1/2001 47  167 14-002527 11/26/2014 80 

133 00-004425 9/11/2001 12  168 16-006631 3/24/2017 42 

134 01-004447 3/15/2002 58      

135 02-002501 7/3/2003 13      

Please see Exhibit 101 through Exhibit 169 for details. 

“Paragraph” denotes the first paragraph in the RO that mentioned the Burdine formula. 
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Implicit Use of Burdine Formula 

ID Case Number Date 
Element 

A 
Element  

B 

Element  
B 

201 81-000085 8/26/1981 16 18 21 

202 83-001049 12/6/1983 21 23 24 

203 84-003605 9/30/1985 19 19 19 

204 92-007529 4/26/1993 12 13 16 

205 93-000318 10/28/1993 14 15 15 

206 93-004849 12/9/1993 12 12 12 

207 93-005329 6/13/1994 39 39 39 

208 93-005330 9/8/1994 66 68 68 

209 93-005334 2/28/1995 32 32 39 

210 96-002868 8/20/2002 23 26 28 

211 96-003323 7/24/1997 45 45 45 

212 98-003611 7/14/2000 51 54 55 

213 00-004433 6/12/2001 32 32 32 

214 01-002619 10/12/2001 23 23 23 

215 01-002904 11/28/2001 21 21 21 

216 01-004887 3/13/2002 11 11 11 

217 02-001765 12/19/2002 39 39 50 

218 03-000048 9/22/2003 34 34 34 

219 04-001051 7/9/2004 12 12 12 

220 04-002033 6/7/2005 76 87 87 

221 05-000094 9/13/2005 11 11 11 

222 05-000566 8/11/2005 8 8 8 

223 07-002655 11/2/2007 17 17 17 

224 08-004556 2/13/2009 28 28 28 

225 09-000092 5/22/2009 32 32 32 

226 14-002617 4/29/2015 40 40 40 

Please see Exhibit 201 through Exhibit 225 for details. 

Partial/Incomplete Use of Burdine Formula 

ID Case Number Date 

301 80-001878 7/22/1981 

302 84-000517 6/21/1984 

303 98-002811 3/17/1999 

304 00-001794 9/28/2001 

305 00-004632 4/16/2001 

306 03-002457 12/4/2003 

 

Further analysis shows that these cases got ‘partial’ use of the Burdine Formula due to lacking Element A.  

Note: The final three columns 

represent the paragraph 

where the “Element” is found 

[in the RO]. 
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Pertinence 

The Petitioner contends that there is at least a 94% chance that the Burdine Formula will be used in this case. 

This analysis will be the basis for his upcoming settlement offer as well as his upcoming motion for summary 

judgment (if necessary). 

 

CONFERRAL 

On August 13, 2018, the Petitioner asked the Respondent to recognize the Burdine Formula. Afterwards, he 

followed up with a phone call. After receiving no answer he asked the Respondent if it opposed this Motion. The 

Respondent said that it did oppose the motion, but it did not state its grounds. 

Nonetheless, the Petitioner believes the foregoing presents a sufficient and important reasons for 

recognition of the Burdine Formula. 

 

 

CONCLUSION 

 

WHEREFORE, the Petitioner respectfully requests that this Court grant the Petitioner’s Motion for Official 

Recognition of the Burdine Formula. 

Dated this 14th Day of August, 2018. 

Respectfully submitted,  
 

ELIAS MAKERE 
s/ Elias Makere  
Pro Se 
3709 San Pablo Rd. S # 701 
Jacksonville, FL 32224 
Tel: (904) 294-0026 
E-mail: justice.actuarial@gmail.com   

mailto:justice.actuarial@gmail.com
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CERTIFICATE OF SERVICE 

 

I HEREBY CERTIFY that on this 14th day of August, 2018, I electronically filed the foregoing with the Clerk of Courts by 

using the Florida Courts E-filing Portal which will send a notice of electronic filing to the following:  

 

  

Liebler, Gonzalez & Portuondo 
44 West Flagler Street 
Courthouse Tower 25th Floor 
Miami, FL 33130 
(respondent’s lawyer) 

on behalf of: 
Allstate Corporation 
2775 Sanders Road F5 
Northbrook, IL 60062 
(respondent) 

 
Tammy S. Barton, Agency Clerk 
Florida Commission on Human Relations 
Room 110 
4075 Esplanade Way 
Tallahassee, Florida 32399-7020 
(agency) 

 

 

  
Elias Makere 
3709 San Pablo Rd. S #701 
Jacksonville, FL 32224 
(petitioner) 
 

 s/ Elias Makere  
 

 

  



18-0373 | Makere v Allstate | Petitioner’s Motion | 032 | Official Recognition of Burdine Formula | 8/14/2018 

 | 8 of 195 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT 101 
Case No. 83-3974 | 3/30/1984 
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EXHIBIT 102 
Case No. 84-0046 | 1/24/1985 
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EXHIBIT 103 
Case No. 84-3319 | 3/29/1985 
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EXHIBIT 104 
Case No. 85-0681 | 3/10/1986 
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EXHIBIT 105 
Case No. 85-3717 | 5/10/1986 
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EXHIBIT 106 
Case No. 87-3612 | 2/26/1988 
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EXHIBIT 107 
Case No. 87-3625 | 5/11/1988 
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EXHIBIT 108 
Case No. 87-5570 | 7/7/1988 
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EXHIBIT 109 
Case No. 88-0663 | 12/14/1988 
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EXHIBIT 110 
Case No. 89-1662 | 7/12/1989 
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EXHIBIT 111 
Case No. 89-3197 | 8/23/1989 
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EXHIBIT 112 
Case No. 89-5252 | 7/20/1990 
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EXHIBIT 113 
Case No. 89-6459 | 11/28/1990 
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EXHIBIT 114 
Case No. 91-2763 | 10/18/1991 
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EXHIBIT 115 
Case No. 91-5202 | 1/22/1992 
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EXHIBIT 116 
Case No. 91-5279 | 2/19/1992 
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EXHIBIT 117 
Case No. 92-2473 | 8/10/1993 
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EXHIBIT 118 
Case No. 92-3782 | 5/26/1993 
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EXHIBIT 119 
Case No. 93-1224 | 9/15/1993 
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EXHIBIT 120 
Case No. 93-1952 | 9/17/1993 
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EXHIBIT 121 
Case No. 93-2530 | 8/15/1994 
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EXHIBIT 122 
Case No. 93-5332 | 6/10/1994 
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EXHIBIT 123 
Case No. 94-1137 | 8/10/1994 
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EXHIBIT 124 
Case No. 94-1331 | 3/17/1995 
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EXHIBIT 125 
Case No. 94-1457 | 10/5/1994 
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EXHIBIT 126 
Case No. 94-2126 | 12/1/1994 
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EXHIBIT 127 
Case No. 95-2043 | 12/14/1995 
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EXHIBIT 128 
Case No. 96-4162 | 10/15/1997 
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EXHIBIT 129 
Case No. 97-0557 | 10/8/1998 
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