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IN THE CIRCUIT COURT, FOURTH JUDICIAL CIRCUIT,  

IN AND FOR DUVAL COUNTY, FLORIDA 

 

ELIAS MAKERE, FSA, MAAA 
) 

 

Plaintiff, ) 
 

 
) 

 

vs. 
) 

Case No (LT): 2021-CA-002763-XXXX 

 
) 

Division: CV-B 

HON. E. GARY EARLY, ALJ 
) 

 

Defendant, ) 
 

 

MOTION FOR FINAL JUDGMENT AFTER DEFAULT 

 

Plaintiff, ELIAS MAKERE, on this 25th day of June 2021, hereby 

moves this Honorable Court - pursuant to Rule 1.500(e) Fla. R. Civ. 

P. - to enter Final Judgment against Defendant, HON. E. GARY EARLY, 

ALJ. 

 

Key Points: 

A.) Points  failure to answer 

B.) Grounds  default entered 
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Background: Plaintiff served Defendant with this lawsuit 

Problem: Defendant failed to answer 

Request: Court enters Default Final Judgment against Defendant 

 

 

Rule 1.500(e) | Fla. R. Civ. P. | Defaults and Final Judgments Thereon 

“(e) Final Judgment. Final judgments after default may be entered by 

the court at any time... If it is necessary to take an account or to 

determine the amount of damages ... the court may receive affidavits, 

make references, or conduct hearings as it deems necessary and must 

accord a right of trial by jury to the parties when required by the 

Constitution or any statute.” 

 

Art. I §22 | FL Constitution | Trial by Jury | (highlights added) 

“The right of trial by jury shall be secure to all and remain 

inviolate. The qualifications and the number of jurors, not fewer 

than six, shall be fixed by law.” 

Precedence 

• 2013-CA-009121-XXXX    - CV-B (6/19/15) 

• 2018-CA-005026-XXXX    - CV-B (2/12/19) 

• 2019-CA-004606-XXXX    - CV-B (7/8/20) 

Duval regularly grants motions for default final judgment 

Abbreviations 

1DCA - Florida’s First District Court of Appeals 

4DCA - Florida’s Fourth District Court of Appeals 

5DCA - Florida’s Fifth District Court of Appeals 

AG - Attorney General (Florida) 
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MOTION 

I. Relevant History 

1. On May 14, 2021, Plaintiff sued Defendant - in Defendant’s individual 

capacity - under state and federal law (§768 FS, 42 USC §1983, 

respectively). The facts detailed – among other things - Defendant’s 

demonstrable perjury which abridged Plaintiff’s constitutional rights. 

Plaintiff thereby requested a trial by jury on “all issues so triable”. 

2. On June 1, 2021, a process server duly served Defendant by substitute 

service (please see Exhibit A) (§48.031(6)(a) FS, §48.21(1) FS). 

a) Side note: A copy of the return of service was docketed in this 

Honorable Court on the eighth of June (Doc No 9). 

3. Twenty-two (22) days later – on June 23, 2021 – Plaintiff moved the 

Honorable Jody Phillips, Clerk of the Circuit Court, for entry of 

default. 

4. That same day, this Court’s Honorable Clerk obliged; and entered default 

against Defendant (Rule 1.500(a) Fla. R. Civ. P.) (Exhibit B). 

5. Later on the 23rd of June – and after Default was entered - a man named 

Charles Schreiber filed a Notice of Appearance in this case; citing 

Rule 2.505(e)(2)/(e)(5) Fla. R. Jud. Admin. Mr. Schreiber presented 

himself as a lawyer in Florida’s Attorney General’s Office, and 

purported to be counsel for Defendant. 

II. Analysis 

6. Based on Rule 1.140(a) Fla. R. Civ. P., Defendant had twenty (20) days 

to file an answer. And pursuant to Rule 2.514(a)(1) Fla. R. Jud. Admin., 

that twenty (20) day window closed on June 22, 2021.  
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7. Yet, June 22nd came & went without Defendant ever filing an answer. 

Moreover, Defendant never sent Plaintiff any communications expressing 

Defendant’s intent to contest the charges. 

8. As such, Defendant failed to file (or serve upon Plaintiff) any 

answer/pleading/paper - as required by law – prior to the entry of 

default. 

a) Defendant’s failure is further emphasized by the fact that he was 

at the location at the time in which he was served (Exhibit C). 

b) Plus, as inferred from the Complaint, Defendant is an adult male 

devoid of incompetence or military servitude1/ (see Exhibit D). 

c) Thus, Defendant must relinquish any appellate dreams of ‘excusable 

neglect’, ‘improper service’, or ‘statutory exception’. 

9. Onwards, both the Motion for Default and the Default itself confirmed 

that Defendant was being sued in his individual capacity. 

10. It is basic knowledge that the Attorney General (“AG”) is legally 

prohibited from representing (a) state officials sued in their 

individual capacities, and/or (b) private citizens (highlights added): 

“The Lawyer Referral Service at the Florida Bar can 

assist you in contacting an attorney in Florida with 

expertise relevant to your situation. By law, the Office 

of the Attorney General may not represent private 

citizens in legal disputes.” 

- http://MyFloridaLegal.com/Questions | 6/24/21 
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11. Moreover, Rule 2.505(e)(2) Fla. R. Jud. Admin. makes no mention of an 

AG’s power to litigate a private matter (such as this one). Rule 

2.505(e)(5) – which Mr. Schreiber cited – does not exist at all. Rule 

2.505(b), however, mentions people being sued in their official 

capacities (once again – not applicable to these proceedings). 

12. Yesterday, Plaintiff called Mr. Schreiber. He asked him what Authorized 

the AG’s office to represent Defendant. Mr. Schreiber did not answer 

the question. 

13. In Compania Int., the 11th Circuit held that it is improper to make 

taxpayers foot the bill for the government’s private affairs: 

“taxpayers at large should not be subjected to the cost 

of a judgment entered as a penalty against a government 

official which comes as a windfall to the individual 

litigant.” 

- Compania Int. v Compania Dom., 88 F.3d 948 (11th Cir. 1996) 

Thus, as a state agency, the AG’s purported representation of Defendant 

would be an improper use of taxpayer money; and a breach of authority. 

14. Likewise, in Picchi, Florida’s Supreme Court held that errant notices 

of appearance lack legitimacy: 

“In so doing, the district court recognized that it had 

previously condemned the practice of filing a notice of 

appearance because such practice was a delaying tactic 

with no legitimate purpose.” 

“It is apparent that the notice of appearance here was 

improperly interposed for delay.” 

- Picchi v Barnett Bank, 521 So. 2d 1090 (Fla. 1988) 

15. As such, neither good faith nor good cause exists to confer Mr. 

Schreiber’s purported notice of appearance (nor any other submission) 

on Defendant’s behalf.  
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16. This is especially the case since Defendant (a) failed to file anything 

prior to entry of default; and (b) failed to answer Plaintiff’s 

complaint. 

III. Argument in Favor of Default Final Judgment 

17. Rule 1.500(c) Fla. R. Civ. P. states that a defendant’s pleadings must 

be filed before default (highlights added): 

“(c) Right to Plead. A party may plead or otherwise 

defend at any time before default is entered.” 

18. According to Florida’s Supreme Court, rulemakers ‘say what they mean 

and mean what they say’: 

“One of the most fundamental tenets of statutory 

construction requires that we give statutory language 

its plain and ordinary meaning, unless the words are 

defined in the statute or by the clear intent of the 

legislature.” 

- Green v State, 604 So. 2d 471 (Fla. 1992) 

The “plain & ordinary” meaning of Rule 1.500(c) requires pleadings 

before default. 

19. Rule 1.500(e) Fla. R. Civ. P. authorizes Final Judgment after Default: 

“(e) Final Judgment. Final judgments after default may 

be entered by the court at any time...” 

20. Therefore, Defendant’s failure to answer Plaintiff’s complaint (before 

default was entered) is the statutory reason for entry of Final 

Judgment. 
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21. Pursuant to 1DCA’s opinion in Freeman, all facts in Plaintiff’s 

complaint are established and admitted: 

“A defendant against whom a default is entered admits 

only the well-pleaded facts and acquiesces only in the 

relief specifically prayed for.” 

- Freeman v Freeman, 447 So. 2d 963 (Fla. 1st DCA 1984) 

IV. Argument in Favor of a Hearing on Damages 

22. Thus, with liability confirmed, the only thing left is a determination 

of damages. This calculation – as 4DCA decided - requires a hearing: 

“Even after obtaining a default against State Farm [the 

case proceeded], and State Farm was served with a series 

of motions and the court's notice of a calendar call, 

requiring a pretrial statement to be filed.” 

“A jury trial was held, at which State Farm failed to 

appear. The verdict asked the jury to determine only the 

amount of damages sustained” 

- State Farm v Horkheimer, 814 So. 2d 1069 (Fla. 4th DCA 2001) 

23. In the instant case, a hearing on damages is also necessary because 

Plaintiff’s complaint did not foretell the precise 

monetary/declaratory/injunctive relief sought. According to 5DCA, 

Plaintiff’s damages are “unliquidated” (highlights added): 

“A default also admits the plaintiff's entitlement to 

liquidated damages due under the pleaded cause of 

action, but not unliquidated damages.” 

“...” 

“damages are not liquidated if the ascertainment of 

their exact sum requires the taking of testimony to 

ascertain facts upon which to base a value judgment.” 

- Bowman v Kingsland, 432 So. 2d 660 (Fla. 5th DCA 1983) 
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“notice of trial or final hearing after default has been 

entered is required if the damages are "not 

liquidated."” 

- Bowman v Kingsland, 432 So. 2d 660 (Fla. 5th DCA 1983) 

V. Nature of Relief Sought 

24. Plaintiff avers that the foregoing presents a compelling (ie, entry of 

default) and important (ie, failure to answer) reason for Final Judgment 

and a Hearing on Damages. 

CONCLUSION 

WHEREFORE, Plaintiff respectfully asks this Honorable Court to enter an 

Order which: 

a) Grants Plaintiff final judgment against Defendant for culpability; 

b) Grants Plaintiff declaratory judgment (§86 FS); 

c) Grants Plaintiff a hearing to determine damages and costs; 

d) Permits Plaintiff to draft a proposed order upon conclusion of said 

hearing (Rule 2.516(h)(2) Fla. R. Jud. Admin.); and 

e) Grants Plaintiff any other & further relief that is just, equitable, 

and proper. 

Dated this 25th day of June 2021. 

Respectfully submitted, 

/s/ Elias Makere 

ELIAS MAKERE, FSA, MAAA, Plaintiff 

3709 San Pablo Rd. S # 701 

Jacksonville, FL 32224 

P: (904) 294-0026 

E: justice.actuarial@gmail.com  

W: TextBookDiscrimination.com 

   Get Booked Up on Justice! 
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CERTIFICATE OF COMPLIANCE 

I certify that the size and style of type used in this document is Times New 

Roman 14-point Font (caption) and Courier New 12-point Font (contents); thus 

complying with the font requirements of Rule 9.210(a)(2) Fla. R. App. P. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 25th day of June 2021, I electronically filed 

the foregoing by using the Florida Courts E-filing Portal. Also, considering 

Mr. E. Gary Early’s default status, I mailed the ‘Default’ to him via USPS. 

 /s/ Elias Makere  

Endnotes: 

1/ Based on government records, 

Defendant is not in any branch of 

the United States military. 

Therefore, he is not subject to 

the protections of The 

Servicemember’s Civil Relief Act 

(SCRA) (please see Exhibit D). 
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EXHIBIT A 
Return of Service 

 

Florida 

In the Circuit Court, 4th Judicial Circuit, Duval County 

 

16-2021-CA-002763-XXXX-MA 

Makere v Early 

§768 FS, 42 USC §1983 
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EXHIBIT B 
Default Entry 

 

Florida 

In the Circuit Court, 4th Judicial Circuit, Duval County 

 

16-2021-CA-002763-XXXX-MA 

Makere v Early 

§768 FS, 42 USC §1983 

 

 

 

[First Page Only] 
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EXHIBIT C 
Proof of Defendant’s Presence at Workplace at the Time of Service 

[to quell potential appeals of ‘I was out of town’] 

 

Date Served: 6/1/2021 

 

Website 

 

(1) https://www.doah.state.fl.us/DocDoc/2021/001654/21001654OPI-060121-

02224292.pdf 

 

(2) https://www.doah.state.fl.us/ALJ/Judges/judgeDetails.asp?judgeID=51 

(3) https://www.doah.state.fl.us/ALJ/intercom.asp 

 

 

Public Record Pursuant to §119.035(2) Florida Statute 
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EXHIBIT D 
Affidavit of Non-Military Service 

(Edward Gary Early) 

 

 

Source: US Department of Defense 

6/22/2021 
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EXHIBIT E 
Mail 

(Clerk’s Default) 

 

Mailed To: Defendant 

Mailed By: Plaintiff 

 

6/25/2021 

 

USPS Certified Mail 

7021 0950 0002 1653 2379 

 

Rule 2.516(b)(2)(B)(2) 
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