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Notices of Development of Proposed Rules
and Negotiated Rulemaking

DEPARTMENT OF STATE

Division of Historical Resources

RULE TITLE: RULE NO.:
Prohibited Practices; Penalties 1A-31.013
PURPOSE AND EFFECT: The purpose and effect of the
proposed rule is to specify the circumstances which the
division may institute an administrative proceeding pursuant to
Sections 267.13(2)(a)-(c), Florida Statutes, or when the
division may apply to a court of competent jurisdiction for
injunctive relief pursuant to Section 267.13(2)(d), Florida
Statutes.

SUBJECT AREA TO BE ADDRESSED: The Division of
Historical Resources proposes to develop the rule to impose
enforcement power of penalties and seek injunctive relief
relating to prohibited practices specified in Sections
267.13(2)(a) and (d), Florida Statutes.

SPECIFIC AUTHORITY: 20.10(3), 267.13(2)(e) FS.

LAW IMPLEMENTED: 267.13(2)(€) FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE HELD AT THE
TIME, DATE AND PLACE SHOWN BELOW:

TIME AND DATE: 4:00 p.m., Tuesday, November 29, 2005
PLACE: Florida Heritage Hall, First Floor, R. A. Gray
Building, 500 South Bronough Street, Tallahassee, Florida
32399-0250

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT IS: Ryan Wheeler,
Chief, Bureau of Archaeological Research, Division of
Historical Resources, 500 South Bronough Street, Tallahassee,
Florida 32399-0250, (850)245-6301

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS:

1A-31.013 Prohibited practices; Penalties.

(1) When the division determines that a person or business
organization is violating, or has violated, one or more of the
provisions of Section 267.13(2)(a). F.S., the division may
commence an administrative proceeding as specified in
Sections 267.13(2)(a)-(c). F.S. If it is determined to be in the
best interest of the State, the division will contact the alleged
violator and direct that the offending activity cease
immediately and/or direct that the property of the State be
returned to the division. If the violation does not cease or is not
cured within the time specified by the division, the division
will send the alleged violator notice as provided in Section
267.13(2)(b), ES. If the aleged violator timely requests a

hearing, the administrative proceeding may be arbitration,
mediation, informal or formal hearing as the facts and law
dictate.

(2) When the division determines that a person or business
organization is violating, or has violated, one or more of the
provisions of Section 267.13(2)(a), F.S., in a way that presents
areal and present or future danger to any of the state properties
specified in Section 267.13(2)(d). E.S., the division may apply
to a court of competent jurisdiction for injunctive relief as
specified in that paragraph.

Specific Authority 20.10(3), 267.13(2)(d) FS. Law Implemented 267.13(2)(d)
ES. History—New .

DEPARTMENT OF STATE

Division of Historical Resources

RULETITLE: RULE NO.:
Prohibited Practices; Penalties 1A-32.006
PURPOSE AND EFFECT: The purpose and effect of the
proposed rule is to specify the circumstances which the
division may institute an administrative proceeding pursuant to
Sections 267.13(2)(a)-(c), Florida Statutes, or when the
division may apply to a court of competent jurisdiction for
injunctive relief pursuant to Section 267.13(2)(d), Florida
Statutes.

SUBJECT AREA TO BE ADDRESSED: The Division of
Historical Resources proposes to develop the rule to impose
enforcement power of penalties and seek injunctive relief
relating to prohibited practices specified in Sections
267.13(2)(a) and (d), Florida Statutes.

SPECIFIC AUTHORITY: 20.10(3), 267.13(2)(e) F.S.

LAW IMPLEMENTED: 267.13(2)(e) F.S.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE HELD AT THE
TIME, DATE AND PLACE SHOWN BELOW:

TIME AND DATE: 4:00 p.m., Tuesday, November 29, 2005
PLACE: Florida Heritage Hall, First Floor, R. A. Gray
Building, 500 South Bronough Street, Tallahassee, Florida
32399-0250

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT IS: Ryan Whedler,
Chief, Bureau of Archaeological Research, Division of
Historical Resources, 500 South Bronough Street, Tallahassee,
Florida 32399-0250, (850)245-6301

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS:

1A-32.006 Prohibited practices; Penalties.

(1) When the division determines that a person or business
organization is violating, or has violated, one or more of the
provisions of Section 267.13(2)(a), F.S., the division may
commence an administrative proceeding as specified in
Sections 267.13(2)(a)-(c), E.S. If it is determined to be in the
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best interest of the State, the division will contact the alleged
violator and direct that the offending activity cease
immediately and/or direct that the property of the State be
returned to the division. If the violation does not cease or is not
cured within the time specified by the division, the division
will send the alleged violator notice as provided in Section
267.13(2)(b), ES. If the aleged violator timely requests a
hearing, the administrative proceeding may be arbitration,
mediation, informal or formal hearing as the facts and law
dictate.

(2) When the division determines that a person or business
organization is violating, or has violated, one or more of the
provisions of Section 267.13(2)(a8). F.S.. in away that presents
areal and present or future danger to any of the state properties
specified in Section 267.13(2)(d), ES., the division may apply
to a court of competent jurisdiction for injunctive relief as
specified in that paragraph.

Specific Authority 20.10(3), 267.13(2)(d) FS. Law Implemented 267.13(2)(d)
FS. History—New .

DEPARTMENT OF LEGAL AFFAIRS
Lemon Law Arbitration Program

RULETITLE: RULE NO.:
RV Mediation and Arbitration Program,;

Quialification, Reporting, Disgualification,

Manufacturer Conduct Not Available

PURPOSE AND EFFECT: The purpose of the proposed ruleis
to set forth the requirements of the Department of Legd
Affairs for the quadlification of a manufacturer-sponsored
mediation and arbitration program for recreation vehicles,
delineate circumstances that may result in a program not being
qualified or in the disqualification of a qualified program, and
implement the reporting requirements set forth in the statute
for the program.

SUBJECT AREA TO BE ADDRESSED: The Florida RV
Mediation and Arbitration Program.

SPECIFIC AUTHORITY: 681.1096, 681.1097, 681.118 FS.
LAW IMPLEMENTED: 681.1096, 681.1097 FS.

A RULE DEVELOPMENT WORKSHOP WILL BE HELD
AT THE TIME, DATE AND PLACE SHOWN BELOW:
TIME AND DATE: 10:00 am. — 12:00 p.m., December 14,
2005

PLACE: Office of the Attorney General, The Leroy Collins
Building, Room 138, 107 West Gaines Street, Tallahassee,
Florida

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT IS: Janet L. Smith,
Office of the Attorney General, The Capitol, PL-01,
Tallahassee, Florida 32399-1050, (850)414-3300, email:
jan_smith@oag.state.fl.us

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT ISNOT AVAILABLE.

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

Office of Agricultural Water Policy

RULE CHAPTER TITLE: RULE CHAPTER NO.:
Best Management Practices (BMPS)

for Citrus, Cow/calf, Dairies and

Other Agriculture in the Lake

Okeechobee Priority Basins

(S-191, S-154, S65 D AND E) 5M-3
RULE TITLES: RULE NOS.:
Purpose 5M-3.001
Definitions 5M-3.002
Approved Best Management Practices 5M-3.003
Notice of Intent to Implement 5M-3.004
Presumption of Compliance 5M-3.005
Land Application of Animal Wastes 5M-3.006
Record Keeping 5M-3.007
Land Use Changes 5M-3.008
Preservation of Authority 5M-3.009

PURPOSE AND EFFECT: The purpose of this rule
amendment is to increase the geographic scope of the rule, and
to incorporate changes to definitions and record keeping
details. New and updated reference documents will be adopted
by reference.

SUBJECT AREA TO BE ADDRESSED: The purpose of the
proposed rule amendment is to expand the geographic area
covered by the existing rule to cover the entire Lake
Okeechobee Watershed. The January 2005 version of the
Water Quality/Quantity BMPs for the Indian River Area Citrus
Groves document and the Water Quality/Quantity Best
Management Practices for Florida Vegetable and Agronomic
Crops (Edition 2005) document will be adopted by reference.
Details concerning record keeping and timing of
implementation of Best Management Practices will be
modified.

SPECIFIC AUTHORITY: 403.067(7)(c)2. FS.

LAW IMPLEMENTED: 403.067(7)(c)2. FS.

A RULE DEVELOPMENT WORKSHOP WILL BE HELD
AT THE TIME, DATE AND PLACE SHOWN BELOW:
TIME AND DATE: 6:00 — 8:00 p.m., December 7, 2005
PLACE: South Florida Water Management District Service
Center Auditorium, 205 North Parrott Avenue, Suite 201,
Okeechobee, Florida 34972

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT IS: Clegg Hooks,
Environmental Administrator, Office of Agricultural Water
Policy, 1203 Governors Square Blvd., Suite 200, Tallahassee,
FL 32301, Telephone (850)488-6249, Fax (850)921-2153

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS:

4100 Section | - Notices of Development of Proposed Rules and Negotiated Rulemaking



Florida Administrative Weekly

Volume 31, Number 45, November 10, 2005

BEST MANAGEMENT PRACTICES (BMPS) FOR
WATERSHED SHRUS-COW/CALFBAIRIESAND-
OFHERAGRICULTFYREIN THE LAKE OKEECHOBEE
PRIORHPY-BASINS{S-191-5-154.-S65-D-AND-E)

5M-3.001 Purpose.

The purpose of thisruleisto effect pollutant reduction through
the implementation of non-regulatory and incentive based
programs, which may be determined to have minimal
individual or cumulative adverse impacts to the water
resources of the state. The rule defines the phosphorus
management requirements of agricultural producers necessary
to receive a presumption of compliance with state water quality
standards, including those established by the Total Maximum
Daily Load (TMDL) program, pursuant to Section 403.067,
F.S., and the South Florida Water Management District's
Works of the District Program contained in Chapter 40E-61,
F.A.C. Implementation of thisruleis part of a comprehensive
program to achieve water quality standards. Reasonable
assurance for achieving water quality standards is enhanced
through verification monitoring at representative sites and
subsequent identification of additional or modified control
measures where needed. Where it is determined that additional
control measures are necessary to achieve compliance with
water quality standards, established phosphorus reduction
targets or total maximum daily loads, the implementation of
these measures will be achieved through a modification of this
rule.

Specific Authority 373.4595(3)(A(c)1., 403.067(7)(c)2(e)y: FS. Law

Implemented  373. 4595(_)%79(c)1 403. 067(7)(;);@9—1— FS. History—New
10-23-03, Repromulgated

5M-3.002 Definitions.

(1) “Agricultural Nutrient Management Assessment—and
Plan” (“ANMAP”) means a site-specific plan establishing the
rate at which nutrients (manure, litter, waste bedding and
process wastewater) can be land applied so as to meet crop
nutrient needs while minimizing the amount of pollutant
discharged to waters of the State. The ANMAP shall include
site-specific Best Management Practices to address all relevant
operation and maintenance activities. The ANMAP shall be
consistent with the United States Department of Agriculture
(USDA), Natural Resource Conservation Service (NRCS)
Field Office Technical Guide and the USDA’s Comprehensive
Nutrient Management Planning Technical Guidance (CNMP)
located in Part 600.5 of the National Planning Procedures
Handbook Amendment 4, which may be viewed or copied by
going to http://www.floridaagwaterpolicy.com,
httpHwwanpresusda-geviprogramsiafel  or  obtained  from
USDA/NRCS, P. O. Box 141510, 2614 N.W. 43rd Street,
Gainesville, FL 32614-1510.

(2) “Agronomic Rates’ means the application of nutrients
to the soil that equals the rate of nutrient uptake, by existing or
planned agriculture crop or pasture grass, required to produce
an expected yield while minimizing adverse environmental
effects.

(3) “Animal Wastes’ means manure, used bedding, litter,
feed, soil, urine, compost, and process wastewater from animal
production areas.

(4) “Buy-out Dairy Property” means property on which a
“dairy farm”, as defined in subsection 5D-1.001(49), FA.C.,
and a “high intensity use area’, as defined by the Florida
Department of Environmental Protection (FDEP) through Rule
62-670.200, F.A.C., dated December 26, 1996, have ceased
operations.

(5) “Certified Technica Service Provider” (“€TSP")
means an individual, or an entity or public agency having an
employee or employees who meet the minimum NRCS criteria
for providing technical service for conservation planning or a
specific conservation practice or system. The minimum criteria
for providing technical service is are outlined in 7 CFR Part
652, subpart B, effective November 20, 2002. Individuals who
meet the minimum NRCS criteria must be approved and
certified by the USDA/NRCS State Conservationist and placed
on the approved list to provide technical service to program
participants or to the Department.

(6) “Conservation Plan” means.

(a) arecord of the landowner’s decisions and supporting
information for treatment of a unit of land or water as a result
of a the planning process that is consistent with the appreved
by-the-Department-or-that-meets Field Office Technical Guide
(FOTG) quality criteria for each natural resource (soil, water,
air, plants, and animals) and takes into account economic and
social considerations. The plan must be consistent developed
r—aecordance with the United States Department of
Agriculture/Natural  Resources  Conservation — Service
(USDA/NRCS) National Planning Procedures Handbook

Amendment 4 and—appreved—by—USDA—#N—ReS—and—shal«l

Feqal-rements—mast—be—met The Natlonal PIannl ng Procedures
Handbook Amendment 4 may be viewed or copied by going to

http://www.floridaagwaterpolicy.com

http:Hpoliey-nresusdagoviseriptpsisdhHH-180-600-htm
, or obtained from USDA/NRCS, P. O. Box 141510, 2614 N.
W. 43rd St., Gainesville, FL 32614-1510;_or,

(b) for those landowners otherwise not eligible for
USDA/NRCS cost-share programs, an aternative plan
approved by the Department in consultation with the Florida
Department of Environmental Protection, providing equivalent
water resource protection to a USDA/NRCS conservation plan.
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(7) “Field Office Technical Guide” (“FOTG" or “eFOTG”,
the online electronic version) means the official NRCS series
that includes volume I-V, in effect August 1, 2003, which set
forth the guidelines, criteria, and standards for planning and
applying conservation treatments, which may be viewed or
copied by going to http://www.floridaagwaterpolicy.com
htttp:Hwankaresusda-govitechnicaliefetgl or obtained from
USDA/NRCS, P. O. Box 141510, 2614 N.W. 43rd &,
Gainesville, FL 32614-1510.

(8) “Nutrient Management Plan” means a component of a
site specific conservation plan that is designed and applied
according to the USDA/NRCS conservation practice standard
included in Section IV, Code 590 Nutrient Management, of the
FOTG//eFOTG Efetg. Nutrient Management Plans specify the
amount, placement, form, and timing of the application of
nutrients including manure and animal by-products, and soil
amendments. Nutrient Management Plans are applicable to al
lands where plant nutrients and soil amendments are applied.
The Nutrient Management section of the FOTG/eFOTG Efetg,
Code 590, Conservation Practice Standard may be viewed or
copied by going to http://www.floridaagwaterpolicy.com

(9) “Lake Okeechobee Watershed” means Lake
Okeechobee and the area surrounding and tributary to Lake
Okeechobee, composed of the surrounding hydrologic basins,
as defined by the Lake Okeechobee Protection Plan dated
January 1, 2004.

Specific  Authority  373.4595(3)(c)1.,
Implemented  373. 4595(3)(0)1
10-23-03, Amended

403.067(7)(Q24e)E  FS. Law
403.067(7)(Q24hE  FS. History—New

5M-3.003 Approved Best Management Practices.

The following best management practices (BMPs) are
approved for the Lake Okeechobee Watershed. prierity-basiis;
{5-191-S-154-S-65-B-and-E)y-astdentifiedn-Seetion-373-4595

(1) The document titled Water Quality/Quantity BMPs for
the Indian River Area Citrus Groves; (January 2005 M-ay-2000)
is hereby incorporated and adopted by reference in this rule.
Copies of this document may be obtained from the University
of Florida, Indian River Research and Education Center, 2199
South Rock Road, Ft. Pierce, FL 34945,

(2) The document titled Water Quality BMPs for Cow/Calf
Operations; (June 1999) is hereby incorporated and adopted by
reference in this rule. Copies of the document may be obtained
from the Florida Cattlemen’s Association, P. O. Box 421929,
Kissimmee, FL 34742-1929.

(3)_The document titled Water Quality/Quantity Best
Management Practices for Florida Vegetable and Agronomic
Crops (Edition 2005) is hereby incorporated and adopted by
referencein this rule for participating vegetable and agronomic
crop growers statewide. Copies of the document may be
obtained from the local county University of Florida
Cooperative Extension Service office or from the Florida

Department of Agriculture and Consumer Services (FDACS),
Office of Agricultural Water Policy, 1203 Governor’'s Square
Boulevard, Suite 200, Tallahassee, Florida 32301.

(4H3) Implementation of a site specific conservation plan,

asdeflned in Rule 5M-3.002, FAC dwelepeel—m—aeeemlanee

(5)4) Implementation of a site specific Agricultural
Nutrient Management Assessmert—and Plan (ANMAP), as
defined in Rule 5M-3.002, F.A.C., developed for a dairy or
cow/calf operation located on buy-out dairy property or other
Concentrated Animal Feeding Operation.

Specific Authority  373.4594(3)(c)1., 403.067(7)(c)2(e)t- FS. Law

Implemented  373. 4595(3)(c)1 403.067(7)(c)2.4eyt. FS. History—New
10-23-03, Amended

5M-3.004 Notice of Intent to Implement.

A Notice of Intent to Implement any of the non-regulatory and
incentive based programs set forth in Rule 5M-3.003, FA.C.,
shall be submitted to the Florida Department of Agriculture
and Consumer Services, Office of Agricultura Water Policy,
1203 Governors Square Boulevard, Suite 200, Tallahassee, FL
32301.

(1) Such notice shall identify those practices from the
approved best management practices listed in Rule 5M-3.003,
FA.C., the applicant intends to implement. The notice shall
also include the name of the property owner; the location of the
property(ies); the property tax 1D number(s); a timeline for
implementation, the gross acreage on which each practice will
be implemented; the name and contact information for an
authorized representative; and the signature of the owner,
leaseholder, or authorized agent.

(2) Once filed with the Florida Department of Agriculture
and Consumer Services, the Notice of Intent to Implement
shall enable the applicant to apply for assistance with
implementation as identified in Section 373.4595(3)(c)1.b.,
FS. All _landowners who receive assistance with
implementation shall complete implementation of applicable
Best Management Practices within twenty-four (24) months.

(3) All landowners who submit a Notice of Intent must
implement the nutrient management component of the
applicable Best Management Practices upon notice submittal.

403.067(7)(c)2.4eht- FS. Law
403.067(7)(c)24ehE  FS. History—New

Specific  Authority  373.4594(3)(c)1.,
Implemented  373. 4595(3)(0)1
10-23-03, Amended

5M-3.005 Presumption of Compliance.

(1) Flatwoods, or non “ridge” Citrus. In order to obtain the
presumption of compliance with state water quality standards
and release from the provisions of Section 376.307(5), F.S., for
those pollutants addressed by the implemented practices, the
applicant must:
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(a) Conduct an assessment of the subject properties, with
the assistance of FDACS personnel, using the Citrus Grower
Best Management Practices Checklist incorporated in the
document titled Water Quality/Quantity BMPs for Indian River
Area Citrus Groves (May-2000 January 2005);

(b) Submit the Notice of Intent to Implement outlined in
Rule 5M-3.004, FA.C.;

(c) Implement the non-regulatory and incentive-based
programs identified as a result of the assessment of the subject
properties and listed in the Notice of Intent to Implement;

(d) Maintain documentation to verify the implementation
and maintenance of the non-regulatory and incentive-based
programs._Such records regarding fertilization must be in
sufficient detail to confirm implementation of applicable
nutrient management Best M anagement Practices;

(e) Allow FBACS access to the property(ies) for
verification of implementation, operation, and maintenance of
BMPs;

(f) Within 60 days of submission of the Notice of Intent,
sign up with the USDA/NRCS Okeechobee Service Center,
482 Highway 98 North, Okeechobee, FL 34972-4168 for
development of a Conservation Plan, or with the FDACS
Okeechobee office of the Office of Agricultural Water Policy,
305 East North Park Street, Suite C, Okeechobee, FL 34972, as
applicable;

(9) Agree to implement a Conservation Plan developed in
accordance with subsection 5M-3.003(3), F.A.C.; and

(h) Provide a copy of the completed Conservation Plan to
the Okeechobee office of the Office of Agricultural Water
Policy, 305 East North Park Street, Suite C, Okeechobee, FL
34972.

(2) Cow/Cdf. In order to obtain the presumption of
compliance with state water quality standards and release from
the provisions of Section 376.307(5), F.S., for those pollutants
addressed by the implemented practices, the applicant must:

(a) Conduct an assessment of the subject properties, with
the assistance of FDACS personnel, using the Water Quality
Risk Assessment section of the document titled Water Quality
BMPs for Cow/Calf Operations (June 1999);

(b) Submit the Notice of Intent to Implement outlined in
Rule 5M-3.004, FA.C,;

(c) Implement the non-regulatory and incentive-based
programs identified as a result of the assessment of the subject
properties;

(d) Maintain documentation to verify the implementation
and maintenance of the non-regulatory and incentive-based
programs._Such records regarding fertilization must be in
sufficient detail to confirm implementation of applicable
nutrient management Best M anagement Practices;

(e) Allow FBAECS access to the property(ies) for
verification of implementation, operation and maintenance of
BMPs;

(f) Within 60 days of submission of the Notice of Intent,
sign up with the USDA/NRCS Okeechobee Service Center,
482 Highway 98 N., Okeechobee, FL 34972-4168 for
development of a Conservation Plan, or with the FDACS
Okeechobee office of the Office of Agricultural Water Policy,
305 East North Park Street, Suite C, Okeechobee, FL 34972, as
applicable;

(g) Agree to implement a Conservation Plan developed in
accordance with subsection 5M-3.003(3), F.A.C.; and

(h) Provide a copy of the completed Conservation Plan to
the Okeechobee office of the Office of Agricultural Water
Policy, 305 East North Park S., Suite C, Okeechobee, FL
34972.

(3) Vegetable/Agronomic Crops. In order to obtain the
presumption of compliance with applicable state water quality
standards and release from the provisions of Section
376.307(5), E.S. for those pollutants addressed by the practices
the applicant must:

(2) Conduct a comprehensive assessment of the subject
properties using the Decision Tree Flowchart and associated
appendices incorporated in the document titled Water
Quality/Quantity Best Management Practices for Florida
Vegetable and Agronomic Crops (Edition 2005);

(b) Submit a Natice of Intent to Implement as outlined in
Rule 5M-8.004, EA.C.;

(c) Implement all applicable BMPs in accordance with the
timeline identified as a result of the assessment of the subject
properties and listed in the Notice of Intent to Implement;

(d) Maintain documentation to verify the implementation
and maintenance of the identified BMPs. Such records
regarding fertilization must be in sufficient detail to confirm
implementation of applicable nutrient management Best
Management Practices;

(e) Allow access to the property(ies) for verification of
implementation, operation and maintenance of BMPs;

(f) Within 60 days of submission of the Notice of Intent,
sign up with the USDA/NRCS Okeechobee Service Center,
482 Highway 98 N., Okeechobee, FL 34972-4168 for
development of a Conservation Plan, or with the FDACS
Okeechobee office of the Office of Agricultural Water Policy,
305 East North Park Street, Suite C, Okeechobee, FL 34972, as
applicable;

(9) Agree to implement a Conservation Plan developed in
accordance with subsection 5M-3.003(3), EA.C.; and

(h) Provide a copy of the completed Conservation Plan to
the Okeechobee office of the Office of Agricultural Water
Policy, 305 East North Park St., Suite C, Okeechobee, FL
34972.

(4) Ridge citrus. In order to obtain the presumption of
compliance with state water quality standards and release from
the provisions of Section 376.307(5), E.S. the applicant must
comply with the provisions of Rule 5E-1.023, EA.C.
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(5)3) DairiesBuy-out Dairies. In order to obtain the
presumption of compliance with state water quality standards
and release from the provisions of Section 376.307(5), F.S., for
those pollutants addressed by the practices, the applicant must:

(@) Conduct an Agricultural Nutrient Management
Assessment and Plan as defined in subsection 5M-3.002(1),
EA.C.

(b)ta} Submit a Notice of Intent to Implement as outlined
in Rule 5M-3.004, FA.C,;

(c)}b) Implement non-regulatory and incentive-based
programs identified in the Agricultural Nutrient Management
Assessment and Plan for the subject properties and listed in the
Notice of Intent to Implement;

(d¥e} Maintain  documentation to verify the
implementation and maintenance of non-regulatory and
incentive-based programs. Such records regarding fertilization
must be in sufficient detail to confirm implementation of
applicable nutrient management Best Management Practices;
and

(eXtdy Allow FBACS access to the property(ies) for
verification and implementation, operation and maintenance of
BMPs.

(6)(4) Other Agriculture. In order to receive the
presumption of compliance with state water quality standards
and release from the provisions of Section 376.307(5), F.S., for
those pollutants addressed by the practices, the applicant must:

(& Sign up with the USDA/NRCS Okeechobee Service
Center, 482 Highway 98 North, Okeechobee, FL 34972-4168
for development of a Conservation Plan or with the FDACS
Okeechobee office of the Office of Agricultural Water Palicy,
305 East North Park Street, Suite C, Okeechobee, FL 34972, as
applicable;

(b) Submit a Notice of Intent to Implement as outlined in
Rule 5M-3.004, FA.C.;

(c) Implement the non-regulatory and incentive-based
programs identified in the site-specific Conservation Plan
developed in accordance with subsection 5M-3.003(3), FA.C.,
for the subject properties;

(d) Provide a copy of the completed Conservation Plan to
the Okeechobee office of the Office of Agricultural Water
Policy, 305 East North Park Street, Suite C, Okeechobee, FL
34972;

(e) Maintain documentation to verify the implementation
and maintenance of the non-regulatory and incentive-based
programs._Such records regarding fertilization must be in
sufficient detail to confirm implementation of applicable
nutrient management Best M anagement Practices; and

(f) Allow FBAECS access to the property(ies) for
verification of implementation, operation, and maintenance of
the BMPs.

Specific  Authority  373.4594(3)(c)1.,

Implemented  373. 4595(3)(0)1
10-23-03, Amended

403.067(7)(Q24e)E  FS. Law
403.067(7)(Q24)E  FS. History—New

5M-3.006 Land Application of Animal Wastes.

Anima wastes shall be applied a a phosphorous-based
agronomic rate. The landowner or leaseholder must have a
current (5 year old or less) nutrient management plan, prepared
by a Certified Technical Service Provider, or the USDA/NRCS
consistent with the USDA, NRCS, Field Office Technica
Guide, Conservation Practice Standards-Code 590 “Nutrient
Management” and Code 633 “Waste Utilization.” The
landowner or leaseholder must maintain adequate records
demonstrating adherence to the Nutrient Management Plan.
The Nutrient Management Plan, and associated records, shall
be made available to the Department or its representative; upon
request. FOTG Code 590 “Nutrient Management” may be
viewed or copied by going to
http://www.fl oridaagwaterpolicy.com.

frpHtp-Fwnresusdagevpubinhep/pdi/590pdf FOTG Code
633 “Waste Utilization” may be viewed or copied by going to
http://www.fl oridaagwaterpolicy.com

Specific Authority  373.4594(3)(c)1., 403.067(7)(c)2(e)t FS. Law
Implemented  373. 4595(3)((:)1 403.067(7)(c)2.4ehE- FS. History—New
10-23-03, Amended

5M-3.007 Record Keeping.
All participants must preserve sufficient documentation to
confirm implementation of the non-regulatory and
incentive-based programs identified in the Notice of Intent to
Implement. All documentation is subject to FBACS
inspection.
Specific  Authority 373.4594(3)(c)1., 403.067(7)(c)24e)}: FS. Law

Implemented  373. 4595(3)(0)1 403.067(7)(c)24ehE  FS. History—New
10-23-03, Amended

5M-3.008 Land Use Changes.

Any change in the land use shall require the landowner to
demonstrate to the South Florida Water Management District
that the proposed changes in land use will not result in
increased phosphorus loading over that of the existing land
uses. Affected landowners should contact the Florida
Department of Agriculture and Consumer Services
Okeechobee Office, 305 East North Park Street, Suite C,
Okeechobee, FL 34972 for assistance in the event of land use
changes.
Specific
Implemented  373.4595(3)(c)1.,
10-23-03, Repromul gated

5M-3.009 Preservation of Authority.
Nothing in thisrule shall be construed as modifying of limiting
the existing authority of the Department of Environmental
Protection or the South Florida Water Management District’s
existing authority under Chapters 373 and 403, F.S., or the
existing requirements of any permits, consent decree or rule.
Specific  Authority  373.4594(3)(C)1., 403.067(7)(C)2.4eht. FS. Law

Implemented  373.4595(3)(c)1., 403.067(7)(c)2.4e)t. FS. History—New
10-23-03, Repromul gated .

Authority  373.4594(3)(c)1., 403.067(7)(c)24ehE: FS. Law
403.067(7)(c)24ehE FS. History—New
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DEPARTMENT OF COMMUNITY AFFAIRS

Division of Housing and Community Development

RULE CHAPTER TITLE: RULE CHAPTER NO.:
Florida Small Cities Community

Development Block Grant Program 9B-43
RULE TITLES: RULE NOS.:
Definitions 9B-43.003
Eligible Applicants 9B-43.004
Application Criteria 9B-43.005
Application Procedures for All Categories 9B-43.006
Scoring System 9B-43.007
Program Requirements for Housing 9B-43.009
Program Requirements for Neighborhood

Revitalization 9B-43.010
Program Requirements for Economic

Development 9B-43.012
Program Requirements for Commercial

Revitalization 9B-43.013
General Grant Administration of All Categories ~ 9B-43.014

PURPOSE AND EFFECT: To incorporate the 2005 legidlative
changes, reorganize the rules and provide clarification of the
rule chapter.

SUBJECT AREA TO BE ADDRESSED: The Community
Development Block Grant Program rule.

SPECIFIC AUTHORITY: 120.53, 290.048 FS.

LAW IMPLEMENTED: 290.04, 290.042, 290.043, 290.044,
290.046, 290.047, 290.0475 FS.

RULE DEVELOPMENT WORKSHOPSWILL BEHELD AT
THE TIMES, DATES AND PLACES SHOWN BELOW:
TIME AND DATE: 9:00 am. — 3:00 p.m., December 1, 2005
PLACE: City Commission Chambers, 205 North Marion
Avenue, Lake City, Florida 32055

TIME AND DATE: 9:00 am. — 3:00 p.m., December 2, 2005
PLACE: Lake Placid Town Hal, 311 West Interlake
Boulevard, Lake Placid, Florida 33852

Any person requiring special accommaodation at the workshop
because of a disability or physical impairment should contact
Judy Peacock, Planning Manager, CDBG Program, 2555
Shumard Oak Boulevard, Tallahassee, Florida 32399-2100 or
call (850)487-3644 (SUNCOM 278-3644) at least seven days
before the date of the workshop. If you are hearing or speech
impaired, please contact the Department of Community Affairs
using the Florida Dual Party Relay System which can be
reached at 1(800)955-8770 (Voice) or 1(800)955-9771 (TDD).
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT, IF AVAILABLE, IS:
Monya Newmyer, Community Program Manager, Division of
Housing and Communty Development, 2555 Shumard Oak
Boulevard, Tallahassee, Florida 32399-2100, (850)487-3644
THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT ISNOT AVAILABLE.

DEPARTMENT OF COMMUNITY AFFAIRS
Division of Community Planning

RULE CHAPTER TITLE: RULE CHAPTER NO.:
Governing the Procedure for

Submittal and Review of Local

Government Comprehensive Plans

and Amendments 9J11
RULETITLES: RULE NOS.:

Submittal Requirements for Proposed
Local Government Comprehensive Plans
Submittal Requirements for Proposed L ocal
Government Comprehensive Plan
Amendments
Action Upon Receipt of Proposed Local
Government Comprehensive Plan
Amendment
Review of Proposed Loca Government
Comprehensive Plan or Proposed
Plan Amendment
Local Government Adoption of the
Comprehensive Plan or Plan
Amendment and Submittal for the
Compliance Review
Compliance Review and Notice of Intent
Local Government Adoption of Comprehensive
Plan Compliance Agreement(s) and
Transmittal to the Department
Submittal Reguirements for Adopted
Amendments That are Exempt from
State and Regional Review
Evaluation and Appraisal Reports and
Evaluation and Appraisal Report-Based
Amendments
Submittal Requirements for Public Schools
Interlocal Agreement and Amended
Agreements 9J-11.022
PURPOSE AND EFFECT: The purpose and effect is to revise
the rule to conform to current statutory requirements.
SUBJECT AREA TO BE ADDRESSED: The revisions of
Chapter 9311, FA.C., pertaining to loca government
comprehensive plans, including submittal requirements, action
upon receipt, review requirements and notices of intent. The
revisions of Chapter 9311, FA.C, pertaining to
comprehensive plan amendments exempt from the twice per
calendar year limitation on the adoption of comprehensive plan
amendments. The revision of Chapter 93-11, F.A.C., pertaining
to the submittal requirements for amendments that are exempt
from State and regional review. The revision of Chapter 9J-11,
F.A.C., pertaining to the submittal requirements for evaluation
and appraisal reports and appraisal report-based amendments.

9J-11.004

9J-11.006

9J-11.009

9J-11.010

9J-11.011
9J-11.012

9J-11.0131

9J-11.015

9J-11.018
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SPECIFIC AUTHORITY: 163.3177(9), 163.3202(5) FS.

LAW IMPLEMENTED: 163.3167(2), (3), 163.3175(2), (3),
(4), 163.3177(1), (3), (4), (6), (7). (9), (10), (12), (13), (14),
163.3184(1), (2), (3), (4), (5), (6), (7), (14), (15), (16), (17),
(18), 163.3187(1), (2), (5), (6), 163.3189, 163.3191, 163.3202,
369.321(5), 163.3146(9), 380.06(6) FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE HELD AT THE
TIME, DATE AND PLACE SHOWN BELOW (IF THIS
WORKSHOP IS NOT REQUESTED, IT WILL NOT BE
HELD):

TIME AND DATE: 9:00 a.m., November 28, 2005

PLACE: The Randall Kelley Training Center, Third Floor,
Room 305, Sadowski Building, 2555 Shumard Oak Boulevard,
Tallahassee, Florida 32399-2100

Any person requiring special accommodation at the hearing
because of a disability or physical impairment should contact
Ray Eubanks, Plan Review Administrator, Division of
Community Planning, Plan Review and Processing Unit, 2555
Shumard Oak Boulevard, Tallahassee, Florida 32399-2100, or
(850)922-1767, SUNCOM 292-1967 at least seven days before
the date of the hearing. If you are hearing or speech impaired,
please contact the Department of Community Affairs using the
Florida Dua Party Relay System which can be reached at
(800)955-8770 (Voice) or (800)955-9771 (TDD).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT IS: Ray Eubanks, Plan
Review Administrator, Division of Community Planning, Plan
Review and Processing Unit, 2555 Shumard Oak Boulevard,
Tallahassee, Florida 32399-2100

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS:

9J11.004 Submittal Requirements for Proposed Local
Government Comprehensive Plans.

(1) No change.

(2) The local government shall submit three copies of al
comprehensive plan materials, of which one copy shall be
paper and the other two copies may be on CD ROM in Portable
Document Format (PDF), including graphic and textual
materials and support documents directly to the Florida
Department of Community Affairs, Division of Community
Planning, Plan Processing Team and one copy directly to the
appropriate agencies listed in subsection 93-11.009(6), F.A.C.
Each proposed comprehensive plan shall be accompanied by
the following documents:

(a) through (d) No change.

Specific Authority 163.3177(9) FS. Law Implemented 163.3167(2),
163.3177(2), (4)(b), (7), (9), 163.3184(2), (3), (14), (15), 163.3191 FS.

History—New 9-22-87, Amended 10-11-88, 11-10-93, 11-6-96, 4-8-99,
11-24-02, 6-30-05

9J11.006 Submittal Requirements for Proposed Local
Government Comprehensive Plan Amendments.

(2) Thelocal government shall submit three copies of each
proposed amendment, of which one copy shall be paper and
the other two copies may be on CD ROM in Portable
Document Format (PDF), including applicable supporting
documents which include data and analyses directly to the
Florida Department of Community Affairs, Division of
Community Planning, Plan Processing Team, and one copy
directly to the appropriate agencies list in subsection
9J-11.009(6), F.A.C. Proposed plan amendments, except those
discussed under the exemption provisions of subparagraph
9J-11.006(1)(a)7., FA.C., below, shall be consolidated into a
single submission for each of the two plan amendment
adoption times during the calendar year. The comprehensive
plan submitted pursuant to Section 163.3167, F.S., shall be
counted as one of the two plan amendment adoption times
during the calendar year; however, only the submittal
requirements of Rule 93-11.004, FA.C., must be followed. For
each proposed plan amendment submittal package, the local
governing body shall submit:

(a) through 7.d. No change.

e. Whether the amendment updates the is-directhy+elated
te-an intergovernmental coordination element to comply with
pursaant-te Sections 163.3177(6)(h)5. +a-b-and-<., F.S,;

f. throughi. No change.

. Panei hool .

& An amendment directly related to proposed
redevelopment of brownfield areas designated under Section
376.80, F.S,;

k.t An amendment for port transportation facilities and
projects that are eligible for funding by the Florida
Transportation and Economic Development Council pursuant
to Section 311.07, F.S;;

L.m: An amendment for the purpose of designating an
urban infill and redevelopment area under Section 163.2517,
FS.

m. Directly related to providing transportation
improvements as provided for in Section 163.3187(1)(k), F.S.;

n.e: An amendment adopting a public school edueational
facilities element pursuant to Sections 163.3177(12)
163-31776(5) and 163.3187(1)(1)¢k}, F.S.;

0.5 An amendment to the future land use map identifying
school sites pursuant to Sections 163.3177(6)(a) and
163.3187(1)(1), FS;

p.& An amendment to the Intergovernmental Coordination
Element pursuant to Section 163.3177(6)(h)4.b., F.S,;

g.+ An amendment adopting a boating facility siting plan
or policy pursuant to Section 380.06(24)(k)1., F.S.

r.s- An amendment addressing criteria or compatibility of
land uses adjacent to or in close proximity to military
installations pursuant to Sections 163.3187(1)(m), F.S.;

4106 Section | - Notices of Development of Proposed Rules and Negotiated Rulemaking



Florida Administrative Weekly

Volume 31, Number 45, November 10, 2005

st An amendment establishing or implementing a rural
land stewardship area pursuant to Section 163.3177(11)(d),
ES.;

t& An amendment incorporating the regional water
supply work plan approved pursuant to Sections 373.0361 and
163.3177(6)(c), F.S;;

u.x= An amendment implementing the Wekiva Study Area
plan pursuant to Section 369.321, F.S,;

v. An amendment to the capital improvements element to
update the schedule of capital improvements on an annual
basis pursuant to Section 163.3177(3)(b)1.. ES.:

w. An amendment to the capital improvements element
other than an update to the schedule of capital improvements
pursuant to Section 163.3177(3)(b)2., ES.;

X. An amendment that is intended to incorporate a
community vision meeting the criteria of Section
163.3177(13), E.S., as a component to the comprehensive plan
pursuant to Section 163.3177(13)(f), ES.;

y. An amendment that is intended to designate an urban
service boundary meeting the criteria of Section 163.3177(14),
E.S.. pursuant to Section 163.3177(14)(b). ES.

Z._ A map amendment consistent with Section
163.3184(17), E.S., within the urban service boundary for those
local governments that have adopted a community vision and
urban service boundary pursuant to Sections 163.3177(13) and
(14). ES..

aa. A map amendment consistent with Section
163.3184(18), E.S., within the urban infill and redevel opment
area for those local governments that have adopted an urban
infill and redevelopment area pursuant to Section 163.2517,

bb. An amendment submitted pursuant to Section
163.3187(1)(0), F.S., within an area designated by the
Governor as a rural area of critical economic concern under
Section 288.0656(7), F.S.; and

cc. An amendment necessary to carry out the approved
recommendation of a special magistrate under Section 70.051,
ES.

8. through (b)3. No change.

4. A description of the availability of and the demand on
the following public facilities: sanitary sewer, solid waste,
drainage, potable water, traffic circulation, schools and
recreation, as appropriate; and

5. through (3) No change.

Specific Authority 163.3177(9) FS. Law Implemented 163.3177(3),(6),

(9),(13). (14). 163.3184(1), (2), (3), (15),_(17). (18). 163.3187(1), (2), (5),
1633191, 369.321(5), 380.06(6) FS. History—New 9-22-87, Amended
10-11-88, 11-10-93, 116-96, 4-8-99, 1-8-01, 11-24-02, 6-30-05, .

9J11.009 Action Upon Receipt of Proposed Loca
Government Comprehensive Plan Amendment.
(2) through (5) No change.

(6) The local government shall transmit three copies of
plans, parts of plan, or plan amendments to the Department and
one copy directly to the various agencies and governments, as
appropriate, for their review and written response. These
agencies and governments may include, but not be limited to,
the following:

(a) The appropriate regional planning council;

(b) The appropriate county (municipal plans only);

(c) The Department of Environmental Protection;

(d) The Department of Transportation;

(e) The appropriate water management district(s);

(f) Florida Department of State;

(g) Florida Fish and Wildlife Conservation Commission
(county plans only);

(h) The Department of Agriculture and Consumer Services
(county plans only); and

(i) Office of Educational Facilities of Commissioner of
Education (if related to the public school edueational facilities
element pursuant to Section 163.3177(12)(6}, F.S.).

(i) The commanding officer or designee of each military
installation located within, adjacent or proximate to the local
government (if the amendment would affect the intensity,
density, or use of the land adjacent to or in close proximity to
the military installation) and:-

(k) Office of Tourism, Trade, and Economic Development
(if the amendment is related to an area of rural critical
economic concern pursuant to Section 163.3187(1)(0), ES.

(7) No change.

(8) Local governments are prohibited from adopting some
amendments to their comprehensive plansfor failure to comply
with the following statutory reguirements.

(8) Pursuant to Section 163.3177(3)(b)1., ES., future land
use map amendments may not be adopted if the local
government has failed to adopt the annual capital
improvements update by December 1 each year beginning
2007, except local government may adopt emergency
amendments pursuant to Section 163.3187(1)(a), F.S.;

(b) Pursuant to Section 163.3177(6)(a). FS. no
amendment may be adopted if the local government has failed
to comply with the school siting reguirements, except
amendments described in Section 163.3187(1)(b), E.S.;

(€) Pursuant to Section 163.3177(12)(j), E.S., amendments
which increase residential density may not be adopted if the
local government has failed to adopt the public school facility
element and enter into an approved interlocal agreement by
December 1, 2008;

(d) Pursuant to Section 163.3187(6)(a), ES., no
amendment may be adopted if the local government has failed

to adopt its evaluation and appraisal report by the established
adoption date, except for amendments described in Section
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163.3187(1)(b) or (h), FS.. until such time as the local
government submits an adopted eval uation and appraisal report
to the Department;

() Pursuant to Section 163.3187(6)(c). ES.. no
amendment may be adopted if the Department has determined

(3) through (4) No change.

(5) The local government shall submit, within ten working
days after adoption, three copies of all comprehensive plan and
plan amendment materials, of which one copy shall be paper
and the other two copies may be on CD ROM in Portable

that the adopted evaluation and appraisal report does not

Document Format (PDF), including graphic and textual

sufficiently address the requirements of Section 163.3191, ES.,
and the one year period after the initial sufficiency
determination has expired until such time as the local
government adopts and submits an evaluation and appraisal
report that the Department determines is sufficient, except for
plan _amendments that meet the requirements of Section
163.3187(1)(b), E.S.;

(f) Pursuant to Section 163.3191(10), E.S., no amendment
may be adopted if the local government has failed to timely
adopt and transmit the evaluation and appraisal report-based
amendments after July 1, 2006; and

(g) If local governments are prohibited from amending the
comprehensive plan pursuant to paragraphs 93-11.009(8)(a)
through (f), FA.C., then during the time period of the

materials and support documents directly to the Florida
Department of Community Affairs, Division of Community
Planning, Plan Processing Team and one copy directly to the
appropriate agencies listed in subsection 93-11.009(6), F.A.C.,
and local governments or any other interested parties that have
filed a written request with the governing body for a copy of
the plan or amendment. The local government must ensure that
the review agencies copy of the adopted plan remains
complete by also transmitting copies of each subsequently
adopted plan amendment and related documents to review
agencies at the time of each adoption.

(a) through e. No change.

f. If package contains a future land use map amendment
adopted after December 1, 2007, a statement indicating the

prohibition, amendments will not be processed by the

date that the annual capital improvement element update has

Department, and will be returned to the local government. In

been adopted and submitted along with the summary of de

order to secure review thereafter, the local government may

minimis impact records.

readopt and resubmit the amendments in accordance with the
requirements of Sections 163.3184, 163.3187 and 163.3189,
ES

Specific Authority 163.3177(9) FS. Law Implemented 163.3167(2), (3),
163.3175(2), 163.3177(3). (6). (9), (12) 163.3184(2), (3), (4), (5),

(6),163.3187(6), 163.3191 FS. History—New 9-