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UNITED STATES
EQUAL EMPLOYMENT OPPORTUNITY COMMISSION

ELIAS MAKERE, FSA, MAAA

Petitioner )

EEOC Case No: 15D201900685

V. ) FCHR Case No: 2019-19238

ALLSTATE INSURANCE COMPANY,

Respondent )

PETITIONER’S REQUEST FOR A SUBSTANTIAL WEIGHT REVIEW

Petitioner, ELIAS MAKERE, on this 7th day of December 2020,
respectfully asks the EEOC to perform a Substantial Weight Review
of his employment discrimination complaint against Respondent,
ALLSTATE INSURANCE COMPANY. His complaint was before the Florida

Commission on Human Relations (“FCHR” or “FEPA”).

Key Points:
A.) Case Simple set of facts

B.) Precedence The EEOC has previously performed SWRs on FCHR cases
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Background: Petitioner charged Respondent (race + sex discrimination)
Problem: The FEPA erred significantly, and breached its authority
Request: The EEOC performs a Substantial Weight Review

29 CFR §1601.76 | Right of a party to request review
“The [EEOC], on receipt of a request for review, shall conduct such
review in accord with the procedures set forth in the Substantial
Weight Review Procedures (EEOC Order 916)”

Legal Citations
e 29 CFR §1601.76

Precedence
e [FCHR Case No. 22-03607 - Case Law (1/12/04)
e FCHR Case No. 2004-20150 - Case Law (3/14/07)
e [FCHR Case No. 2007-02613 - Case Law (9/24/10)
e [FCHR Case No. 2012-02377 - Case Law (8/14/44)

The EEOC has previously performed SWRs on FCHR cases

Abbreviations

DOAH Division of Administrative Hearings (Florida)
FCHR Florida Commission on Human Relations
FS Florida Statute

USFLMD United States District Court, Florida, Middle District
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REQUEST

I. Precursor

1. 0n June 30, 2017, Petitioner filed his employment discrimination
complaint with the FEPA. He alleged that Respondent terminated him on
the basis of race, sex, and retaliation.

2. 0n September 8, 2017, Respondent filed its official position statement.
Notably acknowledging that race and sex were the basis of Petitioner’s
complaint.

3. On December 15, 2017, the FEPA issued its determination. It stated that
Petitioner charged Respondent with race and sex discrimination.

4. On January 19, 2018, the FEPA forwarded Petitioner’s complaint to DOAH.

5.0n May 18, 2018, DOAH entered an order excluding Petitioner’s sex
discrimination charge; even though it had no authority to do so.

6. Throughout the DOAH proceedings, Respondent continued to retaliate
against Petitioner; causing him to file additional charges on April 10,
2019 (FCHR Case No 2019-19238; dual-filed as EEOC Case No 15D201900685) .

7. The following week - on April 18, 2019 - DOAH issued its Recommended
Order; in which it excluded Petitioner’s sex discrimination complaint.

8. On June 27, 2019, the FEPA rendered its Final Order - which excluded

Petitioner’s sex discrimination charge.
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II.

10

11

12.

III.

13.

14.

15.

le.

17

Immediate History

. Nevertheless, the FEPA was still obligated to investigate Petitioner’s

additional charges (see 96, supra) within the legislated 180-day window

(pursuant to §760.11 FS).

.November 7, 2019 marked the end of that window. Unfortunately, the FEPA

did not render its mandated Notice of Determination on time.

.Thus, under the authority of §760.11(8) FS, Petitioner filed a civil

action in state court (Duval County, 2020-CA-003802-XXXX). The case
later moved to federal court (USFLMD, 3:20-cv-00905-MMH-JRK); coupling
42 USC §1981.

Despite this reality - and notwithstanding its loss of jurisdiction -
the FEPA issued an Administrative Dismissal. It was dated November 25,
2020 (ie, 384 days late). Upon receiving 1it, Petitioner sought to

exercise his rights (under 29 CFR §1601.76)

Factual Summary

Petitioner worked for Respondent as an actuary for roughly 3 years.
Respondent fired Petitioner “solely” because he failed his ninth (9th)
actuarial exam.

It never did the same to his non-black-male coworkers, however.
Moreover, Respondent replaced Petitioner with two employees. Neither of

whom had ever passed an exam. Neither of whom were black men.

.The termination was preceded by years of harassment and disparate

treatment (racist dolls, disparate pay, date requests, %1,025 payments).
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IV. Legal Analysis

18.The FCHR committed a material error and later breached its authority.

19. Pursuant to McDonnel-Douglas v Green, 411 US 792 (1973), an agency

commits a material error when it excludes any 1legal Dbasis [of a
complainant’s charge] from its final determination.
20.Thus, the FCHR violated Petitioner’s case when it excluded his sex
discrimination basis in the Final Order (see 98, supra).

21.Secondly, pursuant Woodham v BCBSFL, 498 So. 2d 892, the FCHR is not

authorized to act on a case after it loses jurisdiction. In the instant
case, the FCHR lost jurisdiction on November 8, 2019. Which means that

its November 25, 2020 action was a breach of authority.

CONCLUSION

WHEREFORE, Petitioner respectfully asks the EEOC and/or the US
Commission on Civil Rights to evaluate Petitioner’s case.

Dated this 7th day of December 2020.
Respectfully submitted,

ELIAS MAKERE, FSA, MAAA, Petitioner
s/ Elias Makere, Pro Se
3709 San Pablo Rd. S # 701
Jacksonville, FL 32224
P: (904) 294-0026
E justice.actuarial@gmail.com
W: TextBookDiscrimination.com
Get Booked Up on Justice!
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