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ITEM A INTERVIEW REPORT

COMPLAINANT JACQUELYN STEELE
RESOPNDENT: FLORIDA COMMISSION ON HUMAN RELATIONS (FCHR)

DATE: 6/10/2019
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NOTICE OF RECEIPT OF WHISTLEBLOWER COMPLAINT
May 23, 2019

Jacquelyn Steele
5024 Bradfordville Road
Tallahassee, FL 32300

Re: Steele. Jacguelvn v, Florida Commission on Human Relations
FCHR No. 201919907

Dear Ms. Steele:

The Commission has received vour complaint of retaliation, filed under the Whistle-blower’s Act
(sections 112.3187-112.31893, Florida Siatutes), and has assigned the above referenced charge

number.

Enclosed is a copy of your complaint. The Commission will also retain a copy of your complaint and
provide notice of this complaint to the Office of the Chief Inspector General, as required by Section

112.31893, Florida Statutes.

Pursvant to statute, the Commission is to investigate whistle-blower retaliation complaints; however,
since the Commission is the named respondent in this complaint, an independent fact-finder has been
assigned to conduct this investigation. Pleasc direct all communications regarding the investigation of

this complaint to:

Renee Gordon
Senior Assistant Attorney General
Employment Litigation Bureau
Office of the Attorney General
The Capitol. PL-01
Tallahassee, FL 32399-]1030
(850) 414-3300 Office
(350) 4i4-3720 Direct
(850) 458-4872 Fax
Rence. gordon@myviloridalecal.com
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Executive Dffice of the Governor

Office of the Chief Inspector General ~ -
Office of Investigations w o
o Memorandum of Interview for Jacquelyn Steele LoE oAk
~ l .’
Author: Renee Dawkins Correspondence Number: 201905020005
’ o

Jacquelyn Steele,' was intenviewed on May 2, 2019, based on concerns regarding f
her recent termination from the Fiorida Commission on Human Relations (FCHR). =~
The interview was conducled in the Office of the Chief Inspector General's (OCIG) &3

" conference room located in Tallahassee, Florida. The individuals present for the
nterview were Ms. Steele, Renee Dawkins,? and Brian Hunlter.? The following
represents summarized and paraphrased slatements made by Ms. Steele to the
oCIG.

Ms. Steele was hired by Michelle Wilson* in 2014 as a Senior Management Analys!
IL.* Ms. Steele advised that Ms, Wilson has been her supervisor for her entire tenure
with FCHR. Ms. Steele advised that as the Human Resources Director she provides
human resources reports on a quarierly basis and training information 1o the
Commissioners.

_Ms. Steele advised that there have been recent changes to the Executive Director's

authority, such as a legislalive move of positions and the removal of the ability to

spend money from the trust fund.” According te Ms. Steele-FCHR alsohds,notmet
p i thiet nd Thisi S

the “long-rang ormalion Mz Siee)
proyided:to:C {onma Hit
public tecord 1 nagement Services:

X (B14S) In2dd . Steele provided
Commissio CHR employee lumove

Ms. Steele explained her knowledge of a governance document which reguired all
communicalion with the Commissioners to be routed through the Executive Director,
Ms. Steele slated the govemance was created under the previous administration but
she believed it was.amended.to.require.the.comm
Executive Director{ Ms. Steélg advised. thatMs:Wi
iF lorida, Admitiigirative:Code 6
- Steélestated el while. Ms-Wifs
Q -
1

and thos

' Fanner Human Resomves Directon, § lorida Commission un Human Relations (FCHR). Talishassee, ) 1 .
*Investigations Manager. Office of the Chic] Inspectar General (OCIG). Tallalasee, FILRSD) 217-9263,
" Special Connel, OCIG. Vallalussace. 11, (850 7170264,
* Executive Ditector. FCHR, Tallahassee, FL, (R50) 907-6784.
" Arevaen of People Fint revealed thal My, Steele way hired ars Scmior Management Analyt 1 o
November 24, 2014 and her position was reclassified 1o o Direvtar of Huiman Resaurces on
August 16, 21HH
* Flerida Administram ¢ Code &0Y- Commesion on Human Relations

Lamily Medical [ esve Act
T Chiet Tegat Counsed TCTIR. Lallahassee. FL . {850) 807.678%
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While Ms Sieele was on maternily leave she became aware of the HUD®
eLOCCS ¢ incdent. Ws. Stecle staled she was not In the office at the time; however,
herf password was on her desk. Ms. Sieele explained thal she and Ms. Wilson were
the only two who had access lo el 0CCS

Ms. Steele explained thal on April 1, 2018, Jacquelyn Dupree’’ held a meeling with
her management team and called Ms. Steele on speaker phone. Ms. Steele
explained Ihat afler she answered a few of Ms. Dupree’s questions, she realized
there were others in the room. Afler she asked Ms. Dupree if there were others
present, Ms. Steele stated thal she advised Ms. Dupree that it was nol an
appropriale time for the two of them 1o discuss why an individual should not be
promoted. Ms. Steele stated thal Ms. Dupree did not like Ms. Steele's response and
submitted a documented recollection of the incident on April 4, 2019. ivis, Steele
stated that it was requested of her to provide her response by April 16, 2019.

Ouiing a review of hinng documentation. Ms. Steele noted "red flags” and reported
her concems 10 Ms. Coslilla and Ms. Dupree regarding the hiring of a certain
individual (name not provided); however, the individual was hired anyway.

On April 25, 2019, Ms. Wilson advised Ms. Steele that Ms. Steele’s “credentials don't
malch up with [her] work.” Ms. Steele explained that this comment was made in the
presence of Ms. Dupree and Ms. Costilla (who appeared by phone).

On April 8, 2019, MsrSteele expressed-concerns with-a:specific-hiring i
._FCHR. Ms."Steele:stated:that a-form FCHRinvesiigalor appiie Yacancy
£__hoviever was not-offered-aninterview- s Steele éxplained that ihé selected

applicant did not have invesligalive experience. Ms. Steele stated that when she
questioned Ihe selection, management advised her that the former FCHR
investigator was not a “fit". On April 1, 2019, according {o Ms. Steele, FCHR
received a public records request regarding the position, and has received mulliple
requests from the same electranic mail (e-mail) address. Ms. Steele slaled the latest
request was made on April 24, 2019. Ms. Steele advised of her concerns with FCHR
management’s use of the word *fit” when referring 1o an applicant working with
FCHR. Ms. Steele stated that she expressed her concems and advised that FCHR
should establish a definition of “fit” and should use FCHR's mission and values when
establishing thal definition. IMs. Steele advised that a definition has not been
eslablished as of this date.

is. Sleele explained another incident involved a recent hiring where the applicant
was selecled to be hired at the minimum of the pay grade; however, the applicant
contacted hMs. Steele requesting a 10% increase Ms. Steele stated that she
requested guidance {rom Ms. Wilson and the hiring manager, bul did nol receive a
response. Ms. Steele advised that while she was watling for a response she
continued wilh background checks and moving the applicant through the standard
hiring process. Ms. Steele advised that she sent the offer letler o the applicant,
which indicated the salary would be at the minimum. Ms. Steele slated that Ms.

“U.S. Depanment of Housing and Usban Developmen (HUD)

" Line of Credit Comtol System (1.OUCS)isa U'S 1IUD prmany grent disirtbstion system. handling
dishursenments for the majority of HUD progrme cLOUCS is the imterer version of 1 OCCS

¥ Cliet ol westigatineas TCHR Tallshasee, 1. (S350) 907.6R19
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Wilson commented that s Sieele should not “make salary decisions” in the fulure
Ms Sleele never received a response regarding the hiring salary,

According to Ws. Steele, comments have been made over the pas! few months that
have made her feel as though they are direcled towards her. Ms. Steele provided the
example that Ms. Steele has previcusly been lerminated and Ms. Wilson commented
that Ms. Wilson did rot want to hire anyone who had been previously terminated.

Ms. Steele explained that Commissioner Prict
conducted of Ms. Wilson's pedormance. Ms Sleele advised that the first response in
Fiscal Year 2016/2017 resulted in an 85%. the second response in fiscal year
201712018 resulted in a 71%, and the final response {approximately two to three
weeks later) fr 2018 resulled in a 61%. Ms. Steele stated that current and former
employees have expressed their concerns 1o her; however, they are afraid of
dacumenting their concerns in writing. Ms. Steele advised that Ms. Witson told her
that employees should address their concerns through their managers; however, Ms.

hard requested a 360 survey be

Steele fell that was the role of human resources.

1e_provided.to.{h
from her personal e-mail. When asked why she.used her.
-irangmit the requesied i omalion 1o, he'Commissioners,
hie:was awaré of M Vilson‘Hav CEss to'empioy

s Wilson's omputerand: WMs>Steeledid (6! Want M
—mails ‘M'siSlEelg\ajﬁb;s‘fa‘twgg.'tbat,ghe»i;s-’aya@»ol:a“.rjg—ga'i
-2 M., Wilson OMMissioriers Pélerson and Prichard. -

e Commissione

Ms: Steele advised; S b d
Dy the HUDMs~Steele ddvised thal-Ms-Wilson poitrays:th ‘well"-however, .
*_the;Federal govarnn nol.agree. Ms.Steele-alleged izt - Wilson Withheld™)
~iriformaiion (o thg C”mm:s@_ﬁ?ﬁr‘s‘when:il'was‘r‘étﬁ‘.sé‘éfé"d'_ﬁ_fé? s Steele stated~
1 -thal.on April. 16..2019 :1e Qommissi_oqe‘rﬂs&creéléd‘g pal to teview-the'conceras
Lregé‘r“dingHUD.iOhj_\g 1.30,-2019, according t6 Ms.-S he-panel held thei-firsi
<~ meeling. Ms. Steele atlended this meeling at the request’of_tlie Commissichars.
£ According-io-Ms.-Steele; inallendance al the April 30, 2019 meeling was herself,
Commissioners Peterson and Prichard. Ms. Wilson, Ms. Dupree, Casey Snipes,1?

FCHR has been placed on a p‘erf_cirm

ance-improvement planﬁ

" The panel created o revaen the HUD CORCTIN COnsisley
Pnchard. and Al McCambn

" Casey Snipes. Fawvuine Assiaan: | FCHR 1 allshavsce, 11, (RS0) 007.67x<.

of Commisaaoers Lanys Petern, by
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§

and Regina Owens." Ms, Steele slated lhat the remaining commissioners appeared
by phone.

Ms. Steele was unable 1o advise of reasonable grounds for her termination. Ms.
Steele advised that she has not had any performance concems until her last
evaluation in June of 2018 when she was awarded an overall rating of only a four.
Ms. Steele advised that M, Wilson is aware of her current pregnancy. Ms. Steele
advised to her knowledge, Ms. Wilson did nol indicate there were any concerns

related to her pregnancy. Ms. Steele alleged thal she was improperly terminated.

Ms. Steele stated her complaint should be reviewed for Whistle-blower protection
given the knowledge Ms. Steele has of the on-going HUD review.

N
Investigations Manager Signalurmw Date: S/ Gl

2E:1 Kd 6- AVHAIO

" Investiyaior Supervisor, FCHR. Tallahassee, F1., (850) $07-6798.

i

OCIG Case Number: 201805020009
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STEELE v FCHR

ITEM B CHARGE OF DISCRIMINATION

COMPLAINANT JACQUELYN STEELE

RESOPNDENT: FLORIDA COMMISSION ON HUMAN RELATIONS (FCHR)

DATE: 6/10/2019

FCHR | 2019-19907

CASE NO: LEON | 2019-CA-001473
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EEGC Form 5 (11409}

CHARGE OF DISCRIMINATION Charge Presented To: Agency(ies) Charge No(s}):
This form is affected by the Erivacy /}ct of 1974. See gnc!osgd Privacy Act FEPA
Statement and other informalion before compieting Lhis form.
WHISTLEBLOWER EEOC
Florida Commission on Human Relations and EEOC
State or local Agency, if any
Name (indicate Mr., Ms.. Mrs.) Home Phone {incl, Area Code) Date of Birth
Ms. Jacquelyn Steele 850-273-4456 01/23/1978
Street Address City. State and ZIP Code
5024 Bradfordville Road ' Tallahassee, FL 32309

Named is the Employer, Labor Organization, Employment Agency, Apprenliceship Committee, or Stale or Local Government Agency That | Believe
Discriminated Against Me or Others. (If more than two, list under PARTICULARS below.)

Name Mo. Employees, Membais Phone No. [Include Area Code)
Florida Commission on Human Relations 100+ 850-488-7082
Strect Address City, State and ZIP Code

4075 Esplanade Way Tallahassee, FL 32399
Name No, Employees, Members Phone No. finclude Area Code)
Street Address City, State and ZIP Code

DATE(S) DISCRIMINATION TOOK PLACE

DISCRIMINATION BASED ON (Check appropriate box(es).)
Earliest Latest

D RACE [:I D SEX E] RELIGION l:] NATIONAL CRIGIN
RETALIATION D AGE D DISABILITY D GENETIC INFORMATION

l:l OTHER (Specity)  WHISTLEBLOWER ’:l CONTINUING ACTION

THE PARTICULARS ARE (If additional paper is needed, allach extra sheel(s}):

5/2/2019

See attached Sheet which contains the information already repoﬁed to the OIG and identified as FCHR Case No. 201918807.

R

1 want this charge filed with both the EEOC and the State or Iocal Agency, if any. | will | NOTARY — When necessary for Stal f@‘i Z
advise the agencies if | change my address or phone number and | will cooperate fully i ::} Comm'ssmn # GG 094681
with them in the processing of my charge in accordance with their procedures. 1*‘ ‘s Expires May 7, 2021

1 swear or affirm that | have read theShads 57 ciborded BRuToeRat B Hys-{018

t declare under penalty of perjury that the above is irue and correct. best of my krowledge, informahm:-
SNATURE OF COMPLAINANT

1 0.

dfiofoors  (hogudyuC. Yoo petjssgobugonarers H*S;;A:;g%o
Date lwrgm G Pa Signature
A ool _pagsgl
INShlgpes—

Attorney of Record: Tiffany R. Cruz, Law Offices of Friedman, Abrahamsen. & Cruz, 403 E. Park Avenue,

Tallahassee, FL 3230; (850) 691-3504; tiffany@fa-lawyers.com ;m T ‘3

EXHIBIT  #
ae_[0-1019
Case Name_e2le V5 (T H#R

' Case No. 1ACA 14713




TBD | 0.250 | Steele v FCHR (All-in-One Document) | 6/24/2019

STEELE v FCHR

ITEM C INVESTIGATIVE MEMORANDUM

COMPLAINANT JACQUELYN STEELE

RESOPNDENT: FLORIDA COMMISSION ON HUMAN RELATIONS (FCHR)

DATE: 6/23/2019

FCHR | 2019-19907

CASE NO: LEON | 2019-CA-001473
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INVESTIGATIVE MEMORANDUM

FOCHR MNOL 200919907
To: Office of the General Counsel,
Florida Commission on Human Relations
From: Renée Gordon
Chief Assistant Attorney General, Office of the Attorney General
Investigator

JACQUELYN STEELE,

Complainant

FLORIDA COMMISSION ON HUMAN
RELATIONS (FCHR),

Respondent

FOCUS OF THE COMPLAINT

Complainant, Jacquelyn Steele, filed a Charge of Discrimination on or about June 12,2019,
against the Florida Commission on FHuman Relations (“"FCHR™ or *Respondent™) alleging
whistleblower retaliation related to her termination from the FCHR on May 2, 2019,

Pursuant to Rule 60Y-5.003. Fla. Admin. Code. the Executive Director of FCHR may utilize
services of other public agencies to investigate complaints. Here. since the Charge of
Discrimination named the FCHR as the Respondent, Executive Director Michelle Wilson
referred the Charge to the Office of the Attorncy General. Employment Litigation Bureau. 1o
investigate.

BACKGROUND

Complainant began working for Respondent on November 24, 2014, as a Senior Management
Analyst. Respondent terminated Complainant from her position as Human Resources Dircctor on
May 2. 2019. That same day, Complainant went to the Chief Inspector General’s Office (CI1G)
where she expressed concerns about her termination to CIG investigators. One of the
investigators prepared a Memorandum of Interview summarizing the matiers discussed with
Complainant. The memo states Complainant went to the C1G 10 voice concerns related o her

FCHR-Steele 011680



recent termination and asked that her Complaint be reviewed for Whistle-blower protection
given her knowledge of a review of FCHR by the federal Department of Housing and Urban
Development (HUD).

Complainant attached the C1G Memorandum of Interview to her Charge of Discrimination. The

Charge itself does not contain a narrative explaining the basis of the Charge. but relers instead to
the C1G Memaorandum of Interview.

Factual Background

a. Overview

The CIG Memorandum of Interview consists of 16 separate paragraphs. each addressing a
different topic. The first paragraph outlines when the interview occurred and who was present,
and explains Complainant’s purpose—to express concerns about her termination. The second
paragraph explains that Complainant had worked for the FCHR since 2014, and that Execiitive
Director Wilson had been Complainant’s supervisor since then. This paragraph also states that
Complainant provided Human Resources (HR) reports on a quarterly basis and training
mformation to FCHR Commissioners.

The remaining paragraphs mention a variety of topics which are as follows: Complainant gave
long~rhqge planning and employee turnover information to a Commissioner Pichard; Dir. Wilson
made changes to chapter 60Y without knowledge of the Commissioners; a general reference 1o
an incident with eLOCCS, a HUD funding system: an incident with the FCHR Chiel of
Investigations, Jacqueline Dupree; three personnel matters which came to Complainant’s
attention as Human Resources Director; comments by Dir. Wilson regarding Complainant’s
credentials and employment history; an HR survey of Dir. Wilson’s performance done by
Complainant at Commissioner Pichard’s request; Complainant providing HUD reports to
Commissioners Peterson and Pichard via her personal email address: HULD placing FCHR on a
performance improvement plan and the Commissioners forming a panel at an April 19, 2019,
meeting to review the HUL concerns; and Complainant’s belief that her termination was nol
related to her pregnancy, but was related to her knowledge of the on-going HUD review.

In an effort to better understand the topics raised by Complainant, as summarized in the CIG
memo, this investigator conducted interviews with the following persons: Complainant
Jacquelyn Steele, Executive Director Michelle Wilson. General Counsel Cheyanne Costilla,
Chief of Investigations Jacqueline Dupree. Information Technology (I'I') Dircctor Bob Lange,
Operations and Management Consultant John Godwin, Housing Investigations Manager Regina
Davis, and Employment Investigations Manager Emily Davis.

This investigator also reviewed recordings of Commission Board mectings that were available
from the FCHR for all of 2018 up to June 4. 2019. as well as board meeting minutes and the
April 5, 2019, HUD suspension letter, to better understand the HUD review mentioned by
Complainant. This investigator also reviewed the FCHR Governance Policy meniioned by
Comptlainant.

FCHR-Steele 011681



b. HUD Review

During her interview with the CIG. Complainant stated she provided information to two FFCHR
Commissioners including long-range planning documents. which she obtained from the
Department of Management Services and which she characterized as public records, and reports
concerning staff turnover in the housing unit at FCHR. Complainant also stated that FCHR had
been placed on a performance improvement plan by HUD and that she belicves she was a
Whistle-blower because of her knowledge of an ongoing HUD review.

As background. over the last two years, the federal Department of Housing and Urban
Development (HUDY) had stopped referring cases to FCHR because of FCHR s difficulty in
addressing a backlog of cases and keeping permanent investigators employed. In an April 5,
2019, letter, the HUD Southeastern Regional Director, Carlos Osegueda, suspended FCHR from
the HUD Fair Housing Assistance Program. highlighting several deficiencies which he
characterized as: (1) staffing and workload management: (2) quality management and casc
processing: (3) conciliation and public interest requirements; and (4) budget and finance
requirements. At an April 30. 2019, meeting with the FCHR. Mr. Osegueda expressed
dissatisfaction with leadership at FCHR.

During an interview with this investigator on August 9. 2019, Complainant staied she first spoke

“to Commissioners sometime in the fall of 2018, Exccutive Director Wilson was out on extended
leave from the end of October 2018 until mid-January of 2019. According to Complainant,
sometime in January, Dir. Wilson asked Complainant whether she had been speaking Lo
Commissioner Peterson. Dir. Wilson also reminded Complainant that communication with
Commissioners was 1o go through the Executive Director, in accordance with the Governance
Policy. When asked what information she provided, Complainant told this investigator she
provided information on staff turnover, including certain names of individuals who left and their
reasons tor leaving, including that some did not like the working environment.

c. eLOCCS

Complainant also mentioned a HUD system for transferring funds called eL.OCCS during her
CIG interview, but provided few details. During an interview with this investigator on August 9,
2019. Complainant stated she belicved Dir. Wilson used Complainant’s eLOCCS password
while Ms. Steele was on leave between November 14, 2017, and February 2018.

When asked by this investigator the reason for Complainant’s termination. Dir. Wilson pointed
to Complainant accessing the eLLOCCS system. According to Dir. Wilson, on May 1, 2019,
Complainant logged into the Secure Systems Network and gave Operations and Management
Consultant John Godwin certain permissions which would allow him to access ¢f . OCCS when
HUD completed its validation. Complainant’s actions followed a year's long suspension of
FCHR’s access to the secure portal, and lengthy negotiations hetween FCHR and HUD to restore
FCHR’s access. One reason given by HUD for the suspension of access was thar Complainant
was listed as an approving official on the account when that position should have been held by
Dir. Wilson. Dir. Wilson had shared with her management team, mctuding Complainant. in early
2019, that persons who had access 1o ¢L.OCCS would change.

FCHR-Steele 011682



According to John Godwin, who was also interviewed. he was in Complamant’s office on May
t, 2019, and mentioned that he was on his way 1o the Executive Director’s olTice to finish his
paperwork to pain access 1o the el.OCCS system when Complainant offered to make the
necessary changes for him. Godwin then mentioned what occurred to Dir. Wilson dnd Bob
Lange, FCHRs IT Director when he reached Dir. Wilsons office.

This investigator also interviewed Lange. He stated that in 2018, HUD advised FCHR its access
was terminated. in part. because Complainant had been listed as an Approving Official when she
should not have been. Lange provided a full update on the status ol restoring FCHR's access 10
eLOCCS at a December 11,2018, FCHR Commission meeting.

On April 22, 2019, Lange received instructions from HUD to ereate an 11D for John Godwin. On
May 1, 2019, Godwin informed Lange and Dir. Wilson that COmplainanl had gone into the
system and set him up. Becausc of this. Dir. Wilson terminated Complainant on May 2. 2019,
Prior to this incident, Dir. Wilson had been discussing with her management team the need to
change who had access (0 elLOCCS and Complainant had already been informed her access
would be terminated.

On April 30, 2019. the Commission convened its first panel meeting (o review the April 5, 2019,
HUD suspension letler and determine the Commission’s next steps. This investigator reviewed
the audio recording of'an April 19, 2019, mecting of the Commission where the pancl was
established. The purpose of the panel, as stated by the chair of the April 19th meeting was to
review the HUD “report™ and come up with findings on the Commission’s next steps.

d. Incident with Jacqueline Dupree

General Counsel Costilla stated during an interview with this investigator that Complainant’s
altercation with Jacqueline Dupree was also a factor in Complainant’s termination. During her
interview with the C1G, Complainant stated Dupree called her during a meeting with Dupree’s
managers. During the call, Dupree began asking Complainant about the status of advertisements
for vacant positions and background checks for hires. Complainant stated to the CIG and this
investigator that she was unaware there were others in the room and. at some point. told Dupree
she believed it was inappropriate to discuss these matiers in front of’ Dupree’s stalf. Dupree then
ended the call.

This investigator also interviewed Dupree who stated she was holding her regular meeting with
her managers when. during the meeting. she realized they needed updated information on
potential hires and advertisements. During the meeling, she asked L:mily Davis (o call
Complainant, which Davis did. When Complainant answered, Dupree greeted her and told her
she was holding her managers® meeting and wanted to speak with her about hiring. As Dupree
began asking about various positions, at some point, Complainant told her she did not think she
should be questioning her in this manner and became combative with Dupree. At that point,
Dupree responded that Complainant was being unprofessional, and ended the call.

After this call, Dupree sent an cmail to Dir. Wilson in which she complained about
Complainam’s behavior and suggested Complainant had violated several aspects of the IFCIHR

FCHR-Steele 011683



Standards of Conduct. Dir. Wilson spoke to cach ol the managers in attendance, all of whom
completed writien statements confirming Dupree’s version of what occurred. This investigator
also interviewed Regina Owens and Emily Davis. both of whom were present during that
meeting, and confirmed Dupree’s explanation of what occurred. According to Dir. Wilson and
General Counsel Costilla, this incident also caused Dir. Wilson to consider termination.

Since the HUD issues and the Dupree incident have been cited by the parties as relevant to
Complainant’s termination, the other matters raised by Complainant will not he addressed here.
Those matters were not presented in writings by Complainant to anyone having the authority to
nvestigate them. and none of the disclosures constitute wrongdoing as contemplated by the
Whistle-blower Act,

Applicable Statutes, Rules, and Policy

Petitioner believes she was terminated for having knowledge of a HUD Review, and sharing
long-range planning and statf turnover information with two FCHR Commissioners. Section
112.3187(4), Florida Statutes, prohibits an employer from dismissing an employee who discloses
information described in the Whistle-blower’s Act. The nature of the information covered by the
act includes, in pertinent part: '

Any act or suspected act of gross mismanagement, malfeasance, misfeasance,
gross waste of public funds. suspected or actual Medicaid fraud or abuse, or gross
neglect of duty committed by an employee or agent of an agency or independent
contraclor. -

§ 112.3187(5)(b), Florida Statutes.
Moreover, as noted in section 112.3187(6):

The information disclosed under this section must be disclosed to any agency or
federal government entity having the authority to investigate, police, manage. or
otherwise remedy the violation or act. including, but not limited to. the Office of
the Chiel Inspector General, an agency inspector general or the employec
designated as agency inspector general under s. 112.3189(1) or ingpeciors genera)
under s. 20.055, the Florida Commission on Human Relations, and the whistle-
blower’s hotline created unders. 112.3189.

In addition, in section 112.3187(7). F.S., the Act describes persons who are covered by the
statute in the following manner: ' ‘

This section protects employees and persons who disclose information un their
own initiative in a written and signed complaint: who are requested to participate
in an investigation, hearing, or other inquiry conducted by any agency or federal
government entity; who refuse to participate in any adverse action prohibited by
this section; or who initiate a complaint through the whistic-hlower’s hotline or
the hotline of the Medicaid Fraud Control Unit of the Department of Legal
AfTairs; or employees who file any written complaint to their supervisory officials
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oremployees who submit a complaint io the Chief Inspector General in the
Exccutive Office of the Governor, 1o the employee designated as agency inspector
general under s. 112.3189(1), or to the Florida Commission on Human Relations.

Section 1123187, I.S.. also generally ontlines remedies. In subscetion (8). the stawute stales as
follows:

Any employee of or applicant for employment with any state agency. as the term
“$lale agency™ is defined in 5. 216.011, who is discharged. disciplined. or
subjected to other adverse personnel action. or denied employment, because he or
she engaged in an activity protected by this section may file a complaint, which
complaint must be made in accordance with's. 112.31895.

Id. (empﬁasis added).
Section ! 12.31895, F.S., states as follows:

If'a disclosure under s. 112.3187 includes or resuilts in alleged retaliation by an
employer, the employee or former unpluvcc of, or applicant for employment
with, a state agency, as defined in s. 216.011. that is so affected may filc a
complaint alleging a prohibited personnel action, which complaint must be mede
by filing a written complaint with the Office of the Chief Inspector General in the
Executive Office of the Governor or the Florida Commission on Human
Relations, no later than 60 days after the prohibited personnel action.

ld. ('elhpl:lasis added).

.Rule 6OY 5.0001(5), Florida Administrative Code. also specifically requires that a ¢ “harge of

Dl%rlmmdtmn be in writing, contain a statement of the facts and the unlawful employment
practlcc,,‘md be signed by the Complainant. Morcover, this provision requires that the complaint
be vcrlﬁed Id. A charge that does not comply with these requirements is technically deficient.

(xovernance Rolicy

The FCHR’s Governance Policy also provides guidelines for the actions of the Commission and
its Commissioners. Article H1 outlines the Commission-Executive Director Linkage and Policy |
outlines the “Governance Commitment.™ That Policy contains the following pertinent provision:

The Executive Director is the Commission’s only connection to operational

achievement and conduct so that all authority and accountability of stail. as far as

the Commissioners are concerned. is considered the sole responsibility of the

Eixecutive Director. Accordingly.

I The Commissioners will not give instructions directly to Commission

staft; rather, any instructions will be directed 10 the Executive Director.

Article 1} outlines the Governance Process and contains the tollowing pertinent provision in
Policy 7, Commission Principles:

&
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3. Commission committees cannot excrcise authority over sialT. Because the
Executive Dircctor works for the Commission. he or she will not be required to obtain
approval of a committee before undertaking any operational administrative. or
executive action.

COMPLAINANT'S ALLEGATIONS

The C1G Memorandum of Interview described several matiers Complainant raised with the CIG
Investigators. The matters outlined in the memorandum included the following: Complainani
gave long-range planning and employee wrnover information to Commissioner Pichard; Dir.
Wilson's made changes to chapter 60Y without knowledge of Commissioners: a general
reference to an incident with eLOCCS. 2 HUD funding system: an incident with the FCIHR Chiel
of Investigations, Jacqueline Dupree; three personnel imatters which came to Complainant’s
atiention as Human Resources Direclu)r; comments by Dir. Wilson regarding Complainant’s
credentials and employment history; an 1R survey of Dir. Wilson’s performance done by
Complainant at Commissioner Pichard’s request: Complainant providing HUD reports 1o
Commissioners Peterson and Pichard via her personal email address: HUD placing FCHR ona
performance improvement plan and the Commissioners forming a panel al an April 19,2019,
meeting 1o review the HUD concerns: and Complainant’s belief that her ermination was nol
related to her pregnancy. but was related o her knowledge of' the on-going HUD revicw.

RESPONDENT’S POSITION

Respondent alleges Complainant’s Charge is deficient because it does nol compori wiih the
requirements of a complaint in Rule 60Y-5.001. Morida Administrative ¢ ‘oele, and relies on a
hearsay statement for its content.

Respondent also alleges the substance of the complaint is insufticient. None of the matters of
which Complainant complains are ol the sort covered by the Whistle-blower’s Act. Complainant
did not disclose, in a written and signed complaint, any act of gross mismanagement or violation
of law. Complainant did not make these disclosures to the “proper” person. Complainant did
nothing more than forward public records and routine human resource information o two FCHR
Commissioners, which does not constitute a protected activity. In addition, the Charge did not
allege a causal relationship between Complainant's alleged protected activity and lermination.

Moreover, Respondent states it dismissed Complainant afier Dir. Wilson received complaints
from FCHR employees reparding Complainant exhibiting discourteous behavior, poor judgment,
abusive language and unprofessionalism, and afier learning Complainant access the HUD secure
portal 1o give another employce access to the system without authorization.
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COMPLAINANT’S REBUTTAL

Complainant submitted a rebuttal to Respandent’s Position Statement which asseris that: Dir.
Wilson’s reasons for Complainant’s termination are contrived. particularly with respect to
employee complaints about Complainant about which Dir. Wilson did not inform Complainant;
that Dir. Wilson’s explanation of the loss of access to the HUD Sceure Access Poral is
inaccurate; and that Dir. Wilson was aware of Complainant’s protected activity as far back as
January 02019,

Complainant also asserts that Dir. Wilson failed in the following respects:

l. Follow the Commission’s Standards of Conduct in constructing Ms. Siecle’s
termination letter by not providing a specific reason for the action heing taken.

2. Respond to Ms. Steele’s repeated inquiry during the termination mecting when asked
why she was being terminated.

3. Comply with §443.151(3)(a) Fla. Stat. by providing the reasoning behind Ms. Steele’s
termination from the Commission to DEQ during the determination of reemployment
assistance henefits.

4. Complete a review and investigation of employee complaints as required by the
Commission’s Complaint policy.

5. Detail the date and/or time the decision was made (6 terminate Ms. Stecle,

6. Be truthful in the affidavit regarding access to the HUD Secure Access Portal,

7. Admit that she was aware that Ms. Steele had been requested Lo participate in the HUD
Investigative Panel on April 30, 2019,

8. Admit that Ms. Dupree had alleged prior to April 4, 2019 that Ms. Steele was engaging
in communication with external partners regarding intérnal business.
(9. Admit that she had previously made inquiries to Ms. Steele about information she was
providing to Commissioners.

RECOMMENDATION

This investigator recommends this investigation be closed. This mvestigator recommends a
finding of no reasonable cause o believe Complainant participated in a protected aciivity. As an
tnitial matier. Complainant’s Charge is technically deficient as it does not comport with Rule
60Y-5.001, Florida Administrative Code. Further, Complainant did not report wrongdoing to the
CIG or prior to going to the CIG regarding her employment at FCHR. Complainant’s discussion
with the CIG included a recitation of various happenings at FCHR. none of which met the
requirements of a whistleblower disclosure. Moreover. while she was employed at the FCHR,
Complainant did not submit any complaints in writing to her supervisor or signed writings 10 a
person or entily having the authority to investigate the matters mentioned to the CIG. Lven if
Complainant had participated in protected activity, Respondent had legitimate, non-retaliatory
reasons for her dismissal which were corroborated and not pretextual for retaliation.
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IN THE CIRCUIT COURT OF THE
SECOND JUDICIAL CIRCUIT IN
AND FOR LEON COUNTY, FLORIDA

JACQUELYN STEELE,

Petitioner, CASENO. 2019 CA 001473

V.

FLORIDA COMMISSION ON
HUMAN RELATIONS,

Respondent.

/

PETITION FOR TEMPORARY REINSTATEMENT
PURSUANT TO SECTION 112.3187. FLORIDA STATUTES

COMES NOW, Petitioner, Jacquelyn Steele (“Steele”), by and through undersigned
counsel, hereby files this Petition for Temporary Reinstatement, under the Florida Public
Whistleblower Act, § 112.3187, Fla. Stat. (“FWA”), and in support states as follows:

1. Ms. Steele was terminated by the Florida Commission on Human Relations
(“FCHR”) on May 2, 2019 in retaliation for participating in investigations into misfeasance,
malfeasance, and/or gross mismanagement by the FCHR’s Executive Director Michelle Wilson.

2. These investigations were conducted by the U.S. Department of Housing and Urban
Development and by Commissioners of the FCHR.

3. These investigations concerned the misuse and mismanagement of federal funds
and material misrepresentations made by FCHR’s Executive Director regarding those funds.

4. FCHR is an agency as defined by section § 112.3187, Fla. Stat., whose principal
place of business is located in Tallahassee, Leon County, Florida; as such venue is proper in Leon

County.



5. On May 23, 2019, Ms. Steele filed a formal complaint with the Florida Inspector
General’s Office and the Florida Commission on Human Relations for the unlawful retaliation she
suffered.

6. On June 7, 2019, the Florida Attorney General’s Office made a finding that Ms.
Steele’s reports qualified as Whistleblower Disclosures pursuant to § 112.3187, Fla. Stat. See
Exhibit A.

7. At this time FCHR has steadfastly refused to reinstate Ms. Steele to her position in

violation of § 112.3187(9)(f). See Exhibit B.

8. Accordingly, Ms. Steele has sufficiently satisfied all conditions precedent to the
filing of the petition.
9. Further, a copy of this petition is served on the Florida Department of Financial

Services on the date of filing, thereby satisfying the requirements of § 284.30, Fla. Stat.

MEMORANDUM OF LAW

The FWA states that for any action brought under the FWA relief must include:

Temporary reinstatement to the employee’s former position or to an
equivalent position, pending the final outcome on the complaint, if
an employee complains of being discharged in retaliation for a
protected disclosure and if a court of competent jurisdiction or the
Florida Commission on Human Relations, as applicable under
s. 112.31895, determines that the disclosure was not made in bad
faith or for a wrongful purpose or occurred after an agency’s
initiation of a personnel action against the employee which includes
documentation of the employee’s violation of a disciplinary
standard or performance deficiency. This paragraph does not apply
to an employee of a municipality.

Fla. Stat. 112.3187(9)(%).
Ms. Steele is entitled to temporary reinstatement if she makes a showing that:

1. Prior to her termination she engaged in protected activity;



ii. She was discharged; and
iii. Her disclosures were not made in bad faith or for a wrongful purpose
or occurred after the agency’s initiation of personnel action against her.

See DOT v. Fla. Comm’n on Human Relations, 842 So. 2d 253, 255 (Fla. 1st DCA 2003).

Here, Ms. Steele certainly engaged in protected activity when she participated in both a
HUD investigation and an internal investigation conducted by FCHR Commissioners into issues
regarding federal funds and false statements made by FCHR’s Executive Director regarding those
funds. This is further confirmed by the Florida Attorney General’s Office making a finding that
her disclosures qualified as Whistleblower Disclosures. Further, after her participation in those
investigations she was inexplicably terminated from her position as Director of Human Resources.
Finally, her disclosures were clearly not made in bad faith as she was requested to participate in
the investigations. Further, no personnel action was taken against her until after her participation
in the investigations.

Thus, Ms. Steele requests temporary reinstatement into her former position as Director of
Human Resources or an equivalent position, pending the final outcome of her complaint, pursuant
to §112.3187(9Xf), Fla. Stat. This request for relief includes reinstatement of Ms. Steele’s full
benefit’s package, compensation for her lost wages, benefits, and any other lost renumeration
caused by FCHR’s wrongful termination of Ms. Steele, as well as payment of attorney’s fees and
reasonable costs pursuant to §112.3187(9)(d), Fla. Stat.

WHEREFORE, Petitioner, JACQUELYN STEELE, respectfully requests this Court enter
an order granting her Petition for Temporary Reinstatement, reinstating Plaintiff to her former

position as Director of Human Resources or to an equivalent position, including reinstatement of



her benefits, lost wages, and any other lost renumeration caused by her retaliatory discharge by
FCHR, as well as payment of her attorney’s fees and reasonable costs.
Dated this 24th day of June, 2019.

Respectfully submitted,

/s/ Tiffany R. Cruz
TIFFANY R. CRUZ
Florida Bar No.: 090986
Tiffany@fa-lawyers.com
Kevin C. Kostelnik

Florida Bar No.: 0118769
FRIEDMAN, ABRAHAMSEN & CRUZ
403 E. Park Avenue
Tallahassee, FL 32301
Telephone: (850) 681-3540
Facsimile: (850) 270-6927

ATTORNEYS FOR PETITIONER



OFFICE OF THE ATTORNEY GENERAL

Monica Galindo Stinson

Senior Assistant Attorney General
PL-01 The Capitol

Tallahassee, FL. 32399-1050

ASHLEY MOODY

ATTORNEY GENERAL Phone (850) 414-3300
STATE OF FLORIDA Fax (850) 487-0168
June 7, 2019
Michelle Wilson

Executive Director

Florida Commission on Human Relations
4075 Esplanade Way, Room 110
Tallahassee, FL 32399

Michelle. Wilson@fchr.myflorida.com

Dear Ms. Wilson;

I am writing in response to your request that the Office of Attorney General (OAG) review
the May 9, 2019, memorandum of interview by the Office of the Chief Inspector General.

Based solely on the concerns expressed in Jacquelyn Steele’s interview conducted by the
Office of the Chief Inspector General (OCIG) on May 2, 2019, I have determined that her
complaint “does demonstrate reasonable cause to suspect that an employee or agent of an
agency or independent contractor has violated any federal, state, or local law, rule or
regulation thereby creating and presenting a substantial and specific danger to the public’s
health, safety, or welfare or has committed an act of gross mismanagement, malfeasance,
misfeasance, gross waste of public funds, or gross neglect of duty” as required under
Section 112.3187-112.31895, Florida Statutes, also known as the “Whistle-blower’s Act.”

Sincerely,

/8/ Monica Stinson

Monica Galindo Stinson

Senior Assistant Attorney General
Employment Litigation Bureau

cc: Cheyanne Costilla, Esq., General Counsel
Cheyanne.Costilla@fchr.myflorida.com

EXHIBIT "A"



Subject: RE: Steele v. FCHR FCHR No. 201919807
Date: June 20, 2019 at 5:06 PM
To: Tiffany Cruz tiffany@fa-lawyers.com

From: Renee Gordon Henee.Gordon@myfloridalegal com @ @

Hello, Tiffany:

| heard back from the FCHR. They will not consent to Ms. Steele’s temporary
reinstatement.

Please let me know if you wish to discuss further. | will be out of the office tomorrow, but
back on Monday.

Thank you.
Best regards,

Renee S. Gordon

Chief Assistant Attorney General
Employment Litigation Bureau
Office of the Attorney General

The Capitol, PL-01

Tallahassee, FL 32399-1050

(850) 414-3300 Office

(850) 414-3720 Direct

(850) 488-4872 Fax
Renee.gordon@mytloridalegal.com

Please Note: Florida has a very broad public records law. Most written communications are
public records available to the public upon request. Your email comimunication may be
subject to public disclosure.

From: Tiffany Cruz <tiffany @fa-lawyers.com>

Sent: Thursday, June 20, 2019 11:06 AM

To: Renee Gordon <Renee.Gordon@myfloridalegal.com>
Subject: Re: Steele v. FCHR FCHR No. 201919907

Thank you Renee.

Tiffany R. Cruz

Friedman, Abrahamsen & Cruz
403 E. Park Avenue
Tallahassee, FL 32301

(850) 681-3540
Tiffany@{a-lawyers.com

EXHIBIT "B"
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COPYRIGHT NOTICE

TextBookDiscrimination.com is not the author of these rules.
Instead, TextBookDiscrimination.com merely re-printed and

reformatted them for easier use.

ORIGINAL SOURCE

Item Link

I3

1 | Original Source https://CVWeb.LeonClerk.com

CONTACT INFORMATION

E: TextBookDiscriminationlgmail.com

W: www.TextBookDiscrimination.com

Congratulations! You’re now booked up on the Jacquelyn
Steele v FCHR saga!
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