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UNITED STATES DISTRICT COURT 

MIDDLE DISTRICT OF FLORIDA, JACKSONVILLE DIVISION 

 

ELIAS MAKERE, FSA, MAAA 
) 

Case No (LT) 

Plaintiff ) 
3:20-cv-00905-MMH-JRK 

 
) 

  

v. 
) 

  

 
) 

 

ALLSTATE INSURANCE COMPANY, 
) 

 

Defendant ) 
 

 

PLAINTIFF’S MOTION FOR JUDICIAL NOTICE OF 

PLAINTIFF’S FULL ADMINISTRATIVE COMPLAINT 

(DATED 4/10/19) 

 

Plaintiff, ELIAS MAKERE, on this 9th day of February 2021, 

respectfully moves this Honorable Court to take judicial notice of 

the full, detailed administrative complaint he filed with the 

Florida Commission on Human Relations (FCHR) on April 10, 2019. 

 

Key Points: 

A.) Note   This is not Plaintiff’s Amended Complaint 

B.) Grounds  Statutory Framework, Pertinent Facts, etc. 
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Background: Plaintiff filed discrimination charges in a state agency 

Problem: That document is not on the docket 

Request: This Court takes judicial notice of the state agency charge 

 

 

Rule 201 | Fed. R. Evid. | Judicial Notice 

“(b) KINDS OF FACTS THAT MAY BE JUDICIALLY NOTICED. The court may 

judicially notice a fact that... 

(2) can be accurately and readily determined from sources whose 

accuracy cannot reasonably be questioned. 

(f) INSTRUCTING THE JURY. In a civil case, the court must instruct 

the jury to accept the noticed fact as conclusive...” 

 

Rule 402 | Fed. R. Evid. | General Admissibility of Relevant Evidence 

“Relevant evidence is admissible unless [prohibited by law]” 

 

§90.202 FS | Matters Which May Be Judicially Noticed (emphasis added) 

“A court may take judicial notice of the following matters, to the 

extent that they are not embraced within s. 90.201: 

(5) Official actions of the legislative, executive, and judicial 

departments of the United States and of any state, territory, or 

jurisdiction of the United States.” 

 

Precedence 

• 5:20-cv-00332-SPC-PRL    - USFLWD (12/7/20) 

USFLMD recently granted a motion for judicial notice 

 

Abbreviations 

 

DOAH - Division of Administrative Hearings 

FAC1/ - Florida Administrative Code 

FCHR - Florida Commission on Human Relations 

FS - Florida Statute 

USFLMD - US District Court, Florida, Middle District 
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MOTION 

I. Background History 

1. On April 10, 2019, Plaintiff sent the FCHR his employment discrimination 

complaint via email (please see Exhibit A). 

2. The first attachment was EEOC Form 5. 

3. The second was a document detailing his complaint. Which the FCHR 

received immediately; blessing it with a 2:35PM timestamp (Exhibit B). 

II. Relevant, Adjudicative Facts 

4. EVENT 310 (“Extended Retaliation”) of Plaintiff’s complaint detailed 

the series of attacks that a non-party individual2/ took out on 

Plaintiff. Attacks, importantly, which were committed at the behest of 

Defendant (see Page 47 Exh. B). Plaintiff summarized it as follows: 

“In short, a non-party individual threatened and 

zealously harassed [Plaintiff]. [Plaintiff] long 

believed that [Defendant] was behind it. And now 

[Plaintiff] has proof” 

5. EVENT 310 concluded by pointing to the corroborating “hard evidence” 

obtained (emails from Defendant, etc.) 

6. EVENT 311 (“Lethal Retaliation”) of Plaintiff’s complaint detailed the 

near-fatal events that took place while he was litigating his 

discrimination complaint in a state administrative tribunal (DOAH).  

7. Likewise, EVENT 311 concluded by mentioning the “hard evidence” that 

substantiated the attacks (crash report). 
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III. Legal Analysis 

8. Acceptance of this document is two-fold. 

9. First, the document will show that the state agency (ie, the FCHR) 

received Plaintiff’s complaint on April 10, 2019. 

a. Pursuant to Rule 60Y-5.001(3) FAC, the date of receipt was the 

date the agency actually received it (emphasis added): 

“(3) Place and Date of Filing. A complaint may be 

filed at the office of the Commission. The date of 

filing shall be the date of actual receipt of the 

complaint by the Clerk or other agent of the 

Commission.” 

Thus - by virtue of its timestamp - the FCHR officially received 

Plaintiff’s complaint at 2:35PM on April 10, 2019. 

b. Moreover, Rule 60Y-5.001(5)&(6) rendered the document a complaint 

in-and-of-itself (emphasis added): 

“(5) Form. The complaint must be in writing and 

shall be signed by the complainant.” 

(6) Contents. 

(a) The complaint should contain the following 

information: 

1. The name, address and telephone number 

of the person filing the complaint; 

2. The name, address and telephone number 

of the respondent;” 

In the instant case, Plaintiff’s charge was in writing, was signed 

(see Page 116 Exh. B), contained his contact information (Id. Page 

1), had the contact information for Defendant (Id. 116), and was 

acknowledged by Defendant (Id. 117). 

c. Thus, the FCHR’s own rules certified Plaintiff’s complaint as being 

received on April 10, 2019.  
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10. Secondly, the document will provide the substantive facts & allegations 

behind Plaintiff’s federal complaint. 

a. In terms of Plaintiff’s race discrimination charge (42 USC §1981, 

42 USC §2000e, §760.11 FS)3/, it details a variety of violations 

(including but not limited to: “Managerial Threats”, “Corrupt 

Termination”, “Racial Double Standards in the Actuarial 

Department”, “Racist Dolls”, etc.) 

b. Secondly, in terms of Plaintiff’s sex discrimination charge (42 

USC §2000e, §760.11 FS), it describes a number of unlawful acts 

(including but not limited to: “Coercion”, “Managerial Requests 

for Dinner-&-a-Movie”, “Blatant Sexual Discrimination”, etc.). 

c. Plus, in terms of Plaintiff’s retaliation charge (42 USC §1981, 42 

USC §2000e, §760.11 FS), it recounts several abuses (including but 

not limited to: “Managerial Threats”, “Physical Threats”, 

“Coercion”, “Continued Retaliation”, “Lethal Retaliation”, etc.) 

11. Plaintiff contends that these two points present a compelling reason 

for judicial notice because: 

(1) the document is a public record (please see Menominee Indian 

Tribe v Thompson, 161 F.3d 449 (7th Cir. 1998);  

(2) stamped, administrative complaints are “official actions [of 

an executive agency]” (please accord §90.202(5) FS); and  

(3) it is relevant (please see Rule 402 Fed. R. Evid.) 
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CONFERRAL 

On February 8, 2021, Defendant told Plaintiff (via email) that it 

opposed this motion. Plaintiff followed up via email and phone (citing Rules 

2.04(h) and 3.01(g) Local Rules of Court - USFLMD), but to no avail. He even 

stated that he was willing to rescind this motion for good cause; but that 

he would file by noon (today). 

As of 12pm EST, Defendant has not presented Plaintiff with any reason 

to deny this motion. 

 

CONCLUSION 

WHEREFORE, Plaintiff respectfully asks this Honorable Court to take 

judicial notice of Plaintiff’s Full Administrative Complaint. Plaintiff also 

asks this Honorable Court to await his upcoming ‘Amended Complaint’ (filed 

on-or-before 2/26/2021). 

Dated this 9th day of February 2021. 

Respectfully submitted, 

 

/s/ Elias Makere 

ELIAS MAKERE, FSA, MAAA, Plaintiff 

3709 San Pablo Rd. S # 701 

Jacksonville, FL 32224 

P: (904) 294-0026 

E: justice.actuarial@gmail.com  

W: TextBookDiscrimination.com 

   Get Booked Up on Justice!  
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CERTIFICATE OF COMPLIANCE 

I certify that the size and style of type used in this document is Times New 

Roman 14-point Font (caption) and Courier New 12-point Font (contents); thus 

complying with the font requirements of Local Rule 1.05(a). 

 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 9th day of January 2021, I electronically filed 

the foregoing with the Clerk of Courts by using its online filing page. I 

also emailed it to the attached service list. 

 /s/ Elias Makere  

 

Endnotes: 

1/ FACs are the regulations/rules 

that state agencies make in 

Florida (please see 

www.FLRules.org) 
 

2/ Non-Party Individual = PERSON 

407 (Mr. Kirk W. Higgins) 
 

3/ Although, Plaintiff has not yet 

attached Title VII (ie 42 USC 

§2000e) he has been preparing to 

do so. 
 

 

SERVICE LIST 

 

Kimberly J. Doud, Esquire (0523771) 

Heather A. Johnson, Esquire (pro hac vice) 

Michele A. Ramos, Esquire (1008119) 

 

E: kdoud@littler.com 

E: hajohnson@littler.com 

E: mramos@littler.com 

P: 407.393.2900 

F: 407.393.2929 

 

Littler Mendleson, PC 

111 North Orange Avenue, Suite 1750 

Orlando, FL 32801-2366 

 

(defendant’s trial lawyers) 
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EXHIBIT A 
Plaintiff’s Submission of Administrative Complaint 

(pursuant to 60Y-5.001 FAC) 

 

Email 

 

4/10/2019 
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From:   justice.actuarial@gmail.com 

Sent:   Wednesday, April 10, 2019, 8:00 AM 

To:   fchrinfo@fchr.myflorida.com 

Subject: Complaint | Employment Discrimination | Makere v Allstate 

 

 

Good Morning FCHR, 

 

May you please investigate my employment discrimination complaint against Allstate Insurance Company? 

 

Thank you, 

 

 

 

Elias Makere, Complainant 

904.294.0026 | justice.actuarial@gmail.com 

3709 San Pablo Rd. S. #701 

Jacksonville, FL 32224 
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EXHIBIT B 
Plaintiff’s “Full Administrative Complaint” 

 

Certified/Stamped by State Agency (the FCHR) 

 

4/10/2019 

 

 

 

Note: this is the second attachment from Plaintiff’s email (Exhibit A) 
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