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United States District Court
Western District of New York

United States of America,
Plaintiff
NOTICE OF MOTION
VS
07-M-58
Ricky Trecartin,
Defendant

PLEASE TAKE NOTICE that upon the affirmation of James P. Harrington, Esq., attorney
for the accused, Ricky Trecartin, an application will made before the Hon. H. Kenneth Schroeder,
United States Magistrate Judge, United States Courthouse, Buffalo, New York on the 26" day of
June, 2007 at 4:00 p.m. for reconsideration of the detention order granted on June 20, 2007 for the

reasons stated in the attached affirmation.

Dated: June 26, 2007
/s/

James P. Harrington, Esq.
Attorneys for Defendant
HARRINGTON & MAHONEY
1620 Statler Towers

Buffalo, New York 14202
(716) 853-3700
jph@harringtonmahoney.com

TO:  United States Attorney
138 Delaware Avenue
Buffalo, New York 14202
Attention: William Gillmeister, Esq.

United States Probation

234 United States Courthouse
Buffalo, New York 14202
Attention: Tina Blackman



United States District Court
Western District of New York

United States of America,
Plaintiff

AFFIRMATION
Vs

Indictment Ne 07-M-58
Ricky Trecartin,
Defendant

JAMES P. HARRINGTON, ESQ., affirms under the penalty of perjury:

1. I am an attorney at law admitted to practice before the United States District Court
for the Western District of New York and have been retained to represent Ricky Trecartin in the

matter.

2. It is my understanding that a detention hearing was held on June 20, 2007 and this

Court entered an Order detaining Mr. Trecartin.

3. It is also my understanding that the government proceeded by a verbal proffer with
no witnesses or evidence presented to the Court and that Mr. Trecartin’s previous counsel did not
make any concrete bail proposal to the Court nor arguments in rebuttal of the government’s claims

of risk of flight and dangerousness to the community.

4. Since I have been retained, I have explored the possibilities of sureties with Mr.

Trecartin’s family and friends to present to the Court.

5. Assistant United States Attorney William Gillmeister has also provided me with a
compact disc which contains phones conversations referred to in the complaint and argued by Mr.

Gillmeister at the detention hearing.

6. Based on the following new information, I am respectfully requesting that the Court



reconsider its detention order in this case and set bail and conditions of release.

7. In order to put the information in the proper context, I must repeat some of the
information which the Court is already aware of through the pre-bail report provided by the United

States Probation Office and other information given to the Court at the previous detention hearing.

BACKGROUND

8. Mr. Trecartin is 25 years old and is a Canadian citizen and has resided in Toronto,

Ontario, Canada his entire life. His mother and two sisters also reside in Toronto.

0. He has been employed as a brick layer since he was 17 years old. Attached to this
affirmation are several tax returns and pay stubs which his girlfriend, Filipa Sebastiao, was able to

locate in his apartment. (Exhibit A)

10.  Forthe past five years, he has been employed by the same company, 1656914 Ontario

Limited, which is owned by Maria Amaro, who is Ms. Sebastiao’s mother. (Exhibit B)

11.  Joao Pinteus Sebastiao is the manager of the company. This company subcontracts
which home builders to do brick laying work in the Toronto area. Mr. Pinteus Sebastiao is Ms.

Amaro’s husband and Ms. Sebastiao’s father.

12.  Ms. Sebastiao is Mr. Trecartin’s longtime and steady girlfriend. Although they are

not formally engaged, they intend to get married in the future.

13.  Mr. Trecartin is an excellent and skilled brick layer and is very close to the Sebastiao

family. Mr. Pinteus Sebastiao relies on Mr. Trecartin to assist him in operating the company.

14. The Sebastiao-Amaro family has provided me with $25,000.00 in U.S. funds which

is currently in my trust account to post as security for bail for Mr. Trecartin.



15.  In addition, they are willing to sign a bond in whatever amount the Court deems

appropriate to secure his appearance in court.

16. Mr. Sebastiao and Ms. Amaro own their home at _

Ontario, Canada and there is no mortgage on this home. It is assessed for tax purposes for

_Canadian), but they believe its value is substantially higher, probably _

(Canadian). (Exhibit C)

17.  In addition to signing a bond with the Court to assure Mr. Trecartin’s appearance,
they are also willing to execute any documents necessary to record a lien against their property in

Canada if the Court deems it necessary.

RISK OF FLIGHT

18.  Mr. Trecartin is a stable person with no previous criminal record and a long work
history. He obviously has a close relationship with the potential sureties through his employment

and relationship with their daughter.

19. Mr. Trecartin’s mother, Franska Trecartin, resides in Toronto, but is in poor health
and lives on a disability pension. Mr. Trecartin provides financial assistance to her and does errands
and other chores for her every week. Mr. Trecartin’s sisters also live in Toronto and can attest to

the Court to his stability, character, and assistance he provides their mother.

20. Mr. Trecartin has never traveled outside of the Toronto area except for his recent

vacation to Florida with Ms. Sebastiao when he was arrested.

21. This Court and the other Magistrate Judges in the Court have regularly granted bail
to Canadian citizens for serious offenses such as the current one. In the past five years, I have
represented numerous people charged with similar or more serious offenses who were Canadian

citizens and who were released on bail pending the cases against them, e.g. U.S. v. Tran, 04-CR-
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65A; U.S. v. Kim, 06-M-2205; U.S. v. Johnson, 06-Cr-427; U.S. v. Jagpal, 05-Cr-183S.

DANGEROUSNESS
22. It is my understanding that the primary argument of dangerousness against the
Defendant is the nature of the crime.
23.  Initofitself, the allegations of narcotic trafficking have not been held to be sufficient

to meet the standard of proof for dangerousness.

24.  Upon information and belief, no clear and convincing evidence has been presented

to the Court regarding the alleged dangerousness of the Defendant.

25. The Court should also note that the alleged offense happened on November 1, 2005,

twenty months ago.

26.  Upon information and belief, the government does not possess any more alleged
proof now than they did in November, 2005. If Mr. Trecartin was the dangerous person whom they
now claim, the question is why they did not file charges against him in November, 2005, have him

arrested n Canada, and seek to extradite him to the United States since this is an extraditable offense.

PROOF IN THIS CASE

27. The government relies upon cooperating defendants who were arrested coming into

the United States on November 1, 2005.

28. The complaint and Mr. Gillmeister allege that there are recorded telephone

conversations between a cooperating defendant in that case and Mr. Trecartin.

29. As stated above, Mr. Gillmeister has provided me with a copy of the recorded

telephone conversations.



30.  Thecomplaintdoes not tell the Court that the person whom the cooperating defendant

was talking to used the name of “Mike”.

31. Although I am not a voice expert, | have met with Mr. Trecartin and spoken with him
at length. I have also listened to the recorded conversations and can represent to the Court that the

voice on the tape recording does not sound like Mr. Trecartin in any way.

32. The allegations in the complaint regarding these telephone conversations are
conclusory and should not be considered by this Court by way of proffer of the government to

demonstrate either strength of their case or potential dangerousness of Mr. Trecartin.
CONCLUSION

33. I amrespectfully requesting that the Court reconsider bail for Mr. Trecartin and set

reasonable conditions to permit his release from custody while this case is pending.

Dated: June 26, 2007

/s/
James P. Harrington

HARRINGTON & MAHONEY
Attorneys for Defendant

1620 Statler Towers

Buffalo, NY 14202-3093
Tele: (716) 853-3700

Facs: (716) 853-3710
jph@harringtonmahoney.com




United States District Court
Western District of New York

United States of America,
Plaintiff

CERTIFICATE OF SERVICE

VS

Ricky Trecartin, 07-M-58
Defendant

Denise M. Dzierzewski, an employee with the law firm of Harrington & Mahoney
with an office of located at 1620 Statler Towers, Buffalo, New York 14202-3093 states that
on June 265, 2007 Notice of Motion was electronically filed with the Clerk of the District
Court using its CM/ECF system, which would then electronically notify the following
CM/ECF participants on this case:

1. Assistant United States Attorney William Gillmeister

I also hereby certify that the following non-CM/ECF participants have been served
via hand delivery:

1. United States Probation, 234 United States Courthouse, Buffalo, New
York 14202, Attention: Tina Blackman

/s/

Denise M. Dzierzewski

Sworn before me this
26™ day of June, 2007.

/s/

Ivonne DeLuca

Notary Public, State of New York
Qualified in Erie County

My Commission Expires 9/7/07
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