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RULE 16 | COMPLAINANT’S RIGHTS IN INVESTIGATION 

(a) Notice. The complainant must receive written notice of 

the investigation as provided in Rule 11(g)(1). When the 

special committee’s report to the judicial council is filed, 

the complainant must be notified of the filing. The judicial 

council may, in its discretion, provide a copy of the report 

of a special committee to the complainant. 

(b) Opportunity to Provide Evidence. If the complainant knows 

of relevant evidence not already before the special 

committee, the complainant may briefly explain in writing the 

basis of that knowledge and the nature of that evidence. If 

the special committee determines that the complainant has 

information not already known to the committee that would 

assist in the committee’s investigation, a representative of 

the committee must interview the complainant. 

(c) Presentation of Argument. The complainant may submit 

written argument to the special committee. In its discretion, 

the special committee may permit the complainant to offer 

oral argument. 

(d) Representation by Counsel. A complainant may submit 

written argument through counsel and, if permitted to offer 

oral argument, may do so through counsel. 

 

Commentary 

This Rule is adapted from the Act and the Illustrative Rules. 

In accordance with the view of the process as fundamentally administrative and 

inquisitorial, these Rules do not give the complainant the rights of a party to litigation and leave 

the complainant’s role largely to the discretion of the special committee. However, Rule 16(b) 

gives the complainant the prerogative to make a brief written submission showing that he or she 

is aware of relevant evidence not already known to the special committee. (Such a submission may 

precede any written or oral argument the complainant provides under Rule 16(c), or it may 

accompany that argument.) If the special committee determines, independently or from the 

complainant’s submission, that the complainant has information that would assist the committee 

in its investigation, the complainant must be interviewed by a representative of the committee. 

Such an interview may be in person or by telephone, and the representative of the special 

committee may be either a member or staff. 
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Rule 16 does not contemplate that the complainant will ordinarily be permitted to attend 

proceedings of the special committee except when testifying or presenting oral argument. A special 

committee may exercise its discretion to permit the complainant to be present at its proceedings, 

or to permit the complainant, individually or through counsel, to participate in the examination or 

cross-examination of witnesses. 

The Act authorizes an exception to the normal confidentiality provisions where the judicial 

council in its discretion provides a copy of the report of the special committee to the complainant 

and to the subject judge. 28 U.S.C. §360(a)(1). However, the Rules do not entitle the complainant 

to a copy of the special committee’s report. 
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