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RULE 24 | PUBLIC AVAILABILITY OF DECISIONS 

(a) General Rule; Specific Cases. When final action has been 

taken on a complaint and it is no longer subject to review as 

of right, all orders entered by the chief judge and judicial 

council, including memoranda incorporated by reference in 

those orders and any dissenting opinions or separate 

statements by members of the judicial council, must be made 

public, with the following exceptions: 

(1) if the complaint is finally dismissed under Rule 

11(c) without the appointment of a special committee, or 

if it is concluded under Rule 11(d) because of voluntary 

corrective action, the publicly available materials 

generally should not disclose the name of the subject 

judge without his or her consent. 

(2) if the complaint is concluded because of intervening 

events, or dismissed at any time after a special 

committee is appointed, the judicial council must 

determine whether the name of the subject judge should 

be disclosed. 

(3) if the complaint is finally disposed of by a 

privately communicated censure or reprimand, the 

publicly available materials must not disclose either 

the name of the subject judge or the text of the 

reprimand. 

(4) if the complaint is finally disposed of under Rule 

20(b)(1)(D) by any remedial action other than private 

censure or reprimand, the text of the dispositive order 

must be included in the materials made public, and the 

name of the subject judge must be disclosed. 

(5) the name of the complainant must not be disclosed in 

materials made public under this Rule unless the chief 

judge or the judicial council orders disclosure. 

(b) Manner of Making Public. The orders described in (a) must 

be made public by placing the orders on the court’s public 

website and by placing them in a publicly accessible file in 

the office of the circuit clerk. If the orders appear to have 

precedential value, the chief judge may cause them to be 

published. In addition, the Committee on Judicial Conduct and 

Disability will make available on the judiciary’s website, 

www.uscourts.gov, selected illustrative orders described in 
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paragraph (a), appropriately redacted, to provide additional 

information to the public on how complaints are addressed 

under the Act. 

(c) Orders of Committee on Judicial Conduct and Disability. 

Orders of the Committee on Judicial Conduct and Disability 

constituting final action in a complaint proceeding arising 

from a particular circuit will be made available to the public 

in the office of the circuit clerk of the relevant court of 

appeals. The Committee on Judicial Conduct and Disability 

will also make such orders available on the judiciary’s 

website, www.uscourts.gov. When authorized by the Committee 

on Judicial Conduct and Disability, other orders related to 

complaint proceedings will similarly be made available. 

(d) Complaints Referred to Judicial Conference. If a 

complaint is referred to the Judicial Conference under Rule 

20(b)(1)(C) or 20(b)(2), materials relating to the complaint 

will be made public only if ordered by the Judicial 

Conference. 

 

Commentary 

Rule 24 is adapted from the Illustrative Rules and the recommendations of the Breyer 

Committee. 

The Act requires the circuits to make available only written orders of a judicial council or 

the Judicial Conference imposing some form of sanction. 28 U.S.C. §360(b). The Judicial 

Conference, however, has long recognized the desirability of public availability of a broader range 

of orders and other materials. In 1994, the Judicial Conference “urge[d] all circuits and courts 

covered by the Act to submit to the West Publishing Company, for publication in Federal Reporter 

3d, and to Lexis all orders issued pursuant to [the Act] that are deemed by the issuing circuit or 

court to have significant precedential value to other circuits and courts covered by the Act.” Report 

of the Proceedings of the Judicial Conference of the United States, Mar. 1994, at 28. Following 

this recommendation, the 2000 revision of the Illustrative Rules contained a public availability 

provision very similar to Rule 24. In 2002, the Judicial Conference again voted to encourage the 

circuits “to submit non-routine public orders disposing of complaints of judicial misconduct or 

disability for publication by on-line and print services.” Report of the Proceedings of the Judicial 

Conference of the United States, Sept. 2002, at 58. The Breyer Committee Report further 

emphasized that “[p]osting such orders on the judicial branch’s public website would not only 

benefit judges directly, it would also encourage scholarly commentary and analysis of the orders.” 

Breyer Committee Report, 239 F.R.D. at 216. With these considerations in mind, Rule 24 provides 

for public availability of a wide range of materials. 
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Rule 24 provides for public availability of orders of a chief judge, a judicial council, and 

the Committee on Judicial Conduct and Disability, as well as the texts of memoranda incorporated 

by reference in those orders, together with any dissenting opinions or separate statements by 

members of the judicial council. No memoranda other than those incorporated by reference in 

those orders shall be disclosed. 

However, these orders and memoranda are to be made public only when final action on the 

complaint has been taken and any right of review has been exhausted. The provision that decisions 

will be made public only after final action has been taken is designed in part to avoid public 

disclosure of the existence of pending proceedings. Whether the name of the subject judge is 

disclosed will then depend on the nature of the final action. If the final action is an order predicated 

on a finding of misconduct or disability (other than a privately communicated censure or 

reprimand) the name of the subject judge must be made public. If the final action is dismissal of 

the complaint, the name of the subject judge must not be disclosed. Rule 24(a)(1) provides that 

where a proceeding is concluded under Rule 11(d) by the chief judge on the basis of voluntary 

corrective action, the name of the subject judge generally should not be disclosed, except where 

the complainant or another person has disclosed the existence of a complaint proceeding to the 

public. Shielding the name of the subject judge in this circumstance should encourage informal 

disposition. 

If a complaint is dismissed as moot, or because intervening events have made action on the 

complaint unnecessary, after appointment of a special committee, Rule 24(a)(2) allows the judicial 

council to determine whether the subject judge will be identified. In such a case, no final decision 

has been rendered on the merits, but it may be in the public interest — particularly if a judicial 

officer resigns in the course of an investigation — to make the identity of the subject judge known. 

Once a special committee has been appointed, and a proceeding is concluded by the full 

judicial council on the basis of a remedial order of the council, Rule 24(a)(4) provides for 

disclosure of the name of the subject judge. 

Rule 24(a)(5) provides that the identity of the complainant will be disclosed only if the 

chief judge so orders. Identifying the complainant when the subject judge is not identified would 

increase the likelihood that the identity of the subject judge would become publicly known, thus 

circumventing the policy of nondisclosure. It may not always be practicable to shield the 

complainant’s identity while making public disclosure of the judicial council’s order and 

supporting memoranda; in some circumstances, moreover, the complainant may consent to public 

identification. 

Rule 24(b) makes clear that circuits must post on their external websites all orders required 

to be made public under Rule 24(a). The judiciary will seek ways to make decisions on complaints 

filed in their courts more readily accessible to the public through searchable electronic indices. 
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Matters involving orders issued following a special-committee investigation often involve 

highly sensitive situations, and it is important that judicial councils have every opportunity to reach 

a correct and just outcome. This would include the ability to reach informal resolution before a 

subject judge’s identity must be released. But there must also come a point of procedural finality. 

The date of finality — and thus the time at which other safeguards and rules such as the publication 

requirement are triggered — is the date on which the judicial council issues a Final Order. See In 

re Complaint of Judicial Misconduct, 751 F.3d 611, 617 (2014) (requiring publication of a judicial 

council order “[e]ven though the period for review had not yet elapsed” and concluding that “the 

order was a final decision because the Council had adjudicated the matter on the merits after having 

received a report from a special investigating committee”). As determined in the cited case, 

modifications of this kind to a final order are subject to review by the Committee on Judicial 

Conduct and Disability. 
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