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RULE 26 | TRANSFER TO ANOTHER JUDICIAL COUNCIL
In exceptional circumstances, a chief judge or a judicial council
may ask the Chief Justice to transfer a proceeding based on a
complaint identified under Rule 5 or filed under Rule 6 to the
judicial council of another circuit. The request for a transfer
may be made at any stage of the proceeding before a reference to
the Judicial Conference under Rule 20(b)(1)(C) or 20(b)(2) or a
petition for review is filed under Rule 22. Upon receiving such a
request, the Chief Justice may refuse the request or select the
transferee judicial council, which may then exercise the powers of
a judicial council under these Rules.

Commentary
Rule 26 implements the Breyer Committee’s recommended use of transfers. Breyer
Committee Report, 239 F.R.D. at 214–15.
Rule 26 authorizes the transfer of a complaint proceeding to another judicial council
selected by the Chief Justice. Such transfers may be appropriate, for example, in the case of a
serious complaint where there are multiple disqualifications among the original judicial council,
where the issues are highly visible and a local disposition may weaken public confidence in the
process, where internal tensions arising in the council as a result of the complaint render disposition
by a less involved council appropriate, or where a complaint calls into question policies or
governance of the home court of appeals. The power to effect a transfer is lodged in the Chief
Justice to avoid disputes in a judicial council over where to transfer a sensitive matter and to ensure
that the transferee council accepts the matter.
Upon receipt of a transferred proceeding, the transferee judicial council shall determine the
proper stage at which to begin consideration of the complaint — for example, reference to the
transferee chief judge, appointment of a special committee, etc.
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