
TBD | 27 US Rules for Judicial Conduct and Judicial Disability Proceedings | 3/12/2019 

www.TextBookDiscrimination.com | Get Booked Up on Justice | 1 of 1 

RULE 27 | WITHDRAWAL OF COMPLAINT OR PETITION FOR REVIEW 

(a) Complaint Pending Before Chief Judge. With the chief 

judge’s consent, the complainant may withdraw a complaint 

that is before the chief judge for a decision under Rule 11. 

The withdrawal of a complaint will not prevent the chief judge 

from identifying or having to identify a complaint under Rule 

5 based on the withdrawn complaint. 

(b) Complaint Pending Before Special Committee or Judicial 

Council. After a complaint has been referred to the special 

committee for investigation and before the committee files 

its report, the complainant may withdraw the complaint only 

with the consent of both the subject judge and either the 

special committee or the judicial council. 

(c) Petition for Review. A petition for review addressed to 

the judicial council under Rule 18, or the Committee on 

Judicial Conduct and Disability under Rule 22, may be 

withdrawn if no action on the petition has been taken. 

 

Commentary 

Rule 27 is adapted from the Illustrative Rules and treats the complaint proceeding, once 

begun, as a matter of public business rather than as the property of the complainant. Accordingly, 

the chief judge or the judicial council remains responsible for addressing any complaint under the 

Act, even a complaint that has been formally withdrawn by the complainant. 

Under subsection (a), a complaint pending before the chief judge may be withdrawn if the 

chief judge consents. Where the complaint clearly lacked merit, the chief judge may accordingly 

be saved the burden of preparing a formal order and supporting memorandum. However, the chief 

judge may, or be obligated under Rule 5, to identify a complaint based on allegations in a 

withdrawn complaint. 

If the chief judge appoints a special committee, Rule 27(b) provides that the complaint may 

be withdrawn only with the consent of both the body before which it is pending (the special 

committee or the judicial council) and the subject judge. Once a complaint has reached the stage 

of appointment of a special committee, a resolution of the issues may be necessary to preserve 

public confidence. Moreover, the subject judge is given the right to insist that the matter be 

resolved on the merits, thereby eliminating any ambiguity that might remain if the proceeding were 

terminated by withdrawal of the complaint. 

With regard to all petitions for review, Rule 27(c) grants the petitioner unrestricted 

authority to withdraw the petition. It is thought that the public’s interest in the proceeding is 

adequately protected, because there will necessarily have been a decision by the chief judge and 

often by the judicial council as well in such a case. 
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