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§38.10 FS | DISQUALIFICATION OF JUDGE FOR PREJUDICE; APPLICATION; 

AFFIDAVITS; ETC. 

Whenever a party to any action or proceeding makes and files an 

affidavit stating fear that he or she will not receive a fair trial 

in the court where the suit is pending on account of the prejudice 

of the judge of that court against the applicant or in favor of 

the adverse party, the judge shall proceed no further, but another 

judge shall be designated in the manner prescribed by the laws of 

this state for the substitution of judges for the trial of causes 

in which the presiding judge is disqualified. Every such affidavit 

shall state the facts and the reasons for the belief that any such 

bias or prejudice exists and shall be accompanied by a certificate 

of counsel of record that such affidavit and application are made 

in good faith. However, when any party to any action has suggested 

the disqualification of a trial judge and an order has been made 

admitting the disqualification of such judge and another judge has 

been assigned and transferred to act in lieu of the judge so held 

to be disqualified, the judge so assigned and transferred is not 

disqualified on account of alleged prejudice against the party 

making the suggestion in the first instance, or in favor of the 

adverse party, unless such judge admits and holds that it is then 

a fact that he or she does not stand fair and impartial between 

the parties. If such judge holds, rules, and adjudges that he or 

she does stand fair and impartial as between the parties and their 

respective interests, he or she shall cause such ruling to be 

entered on the minutes of the court and shall proceed to preside 

as judge in the pending cause. The ruling of such judge may be 

assigned as error and may be reviewed as are other rulings of the 

trial court. 

 

History - (s. 4, ch. 7852, 1919; RGS 2674; s. 1, ch. 9276, 1923; CGL 4341; s. 3, ch. 83-260; s. 

212, ch. 95-147.) 
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