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STATE OF FLORIDA

COMMISSION ON HUMAN RELATIONS

SELWYN TITUS, EEOC Case No. 15D201600290
Petitioner/Appellant, FCHR Case No. 2016-00654
VS.
DOAH Case No. 16-5774
MIAMI-DADE COUNTY,
Respondent/Appellee.

FCHR Order No. 17-025

NOTICE OF APPEAL

NOTICE IS HEREBY GIVEN that SELWYN DON TITUS, Petitioner/Appellant appeals

1o the Third District Court of Appeal for the State of Florida the Final Order of the State of

Florida Commission On Human Relations presented on September 14,2017. This appeal is with
respect to a Final Order to a petition for relief from an unlawful employment practice. Attached
is a copy of the Order.
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Respectfully, submitted

By:%gm\ E\ g t\ \‘
)

SELWYN DON TITUS
14030 Biscayne BLVD. # 601
North Miami Florida 33181
Phone: (305) 343-3896
Email: proud2bdon@aol.com
CERTIFICATION OF SERVICE

I hereby certify that a copy hereof has been furnished to William X. Candela, counsel for the
appellee, MIAMI-DADE COUNTY, 111 N.W. 1* Street, Suite 2810, Miami Florida 33128.

Emailed on this 2™ Day of October 2017.
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STATE OF FLORIDA
COMMISSION ON HUMAN RELATIONS

SELWYN TITUS, EEOC Case No. 15D201600290
Petitioner, FCHR Case No. 2016-00654
v. DOAH Case No. 16-5774
-,
(]
MIAMI-DADE COUNTY, FCHR OrderNo. 17925 =2
% S
Respondent. , 3;:%‘ - “e
=85 -0
220 =
FINAL ORDER DISMISSING PETITION FOR 2o =
FROM AN UNLAWFUL EMPLOYMENT PRACTICE 25 =

Preliminary Matters

Petitioner Selwyn Titus filed a complaint of discrimination pursuant to the Florida
Civil Rights Act of 1992, Sections 760.01 - 760.11, Florida Statutes (2014), alleging that
Respondent Mismi-Dade County committed unlawful employment practices against
Petitioner on the basis of unlawful retaliation.

Prior to the issuance of an investigatory determination by the Commission,
Petitioner filed a Petition for Relief from an Unlawful Employment Practice, and the case
was transmitted to the Division of Administrative Hearings for the conduct of a formal
proceeding.

Administrative Law Judge June C. McKinney issned an “Order on Motions,” dated
January 5, 2017, granting Respondent’s motion to dismiss the Petition for Relief for lack
of jurisdiction.

The Commission issued an “Order Remanding Petition for Relief from an
Unlawful Employment Practice,” FCHR Order No. 17-025, dated March 30, 2017,
remandingthecasetomeAdministrative MwJudgeforfurﬂxerpmm on the
Petition for Relief.

The matter was transferred to Administrative Law Judge Robert E. Meale, and on
May 12, 2017, an evidentiary hearing was conducted by Judge Meale by video

Filed September 14, 2017 11:58 AM Division of Administrative Hearings




FCHR Order No. 17-075
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Findings of Fact
We find the Administrative Law Judge’s findings of fact to be supported by
competent substantial evidence.

We adopt the Administrative Law Judge’s findings of fact.

Conclusions of Law

We find the Administrative Law Judge’s application of the law to the facts to result
in a correct disposition of the matter.
We adopt the Administrative Law Judge’s conclusions of law.

Exceptions

Petitioner filed exceptions to the Administrative Law Judge’s Recommended
Order, in a document entitled, “Exceptions.”

Petitioner’s exceptions document excepts to the contents of the following
paragraphs of the Recommended Order: the Preliminary Statement section (two
exceptions), 1,2, 3,4 and 5.

In each instance, the stated exception takes issue with inferences drawn by the
Administrative Law Judge from the evidence presented.

In addition, Petitioner excepts to the Administrative Law Judge’s failure to
consider Petitioner’s claim under the “Whistle-blowers Act,” Section 112.3187, Florida
Statutes.

The Commission has stated, “It is well settled that it is the Administrative Law
Judge’s function “to consider all of the evidence presented and reach ultimate conclusions
of fact based on competent substantial evidence by resolving conflicts, judging the
credibility of witnesses and drawing permissible inferences therefrom. If the evidence
presented supports two inconsistent findings, it is the Administrative Law Judge’s role to
decide between them.” Beckton v. Department of Children and Family Services, 21
F.A.LR. 1735, at 1736 (FCHR 1998), citing Maggio v. Martin Marietta Aerospace, 9
F.A.LR. 2168, at 2171 (FCHR 1986).” Barr v. Columbia Ocala Regional Medical
Center, 22 F.A.L.R. 1729, at 1730 (FCHR 1999). Accord, Bowles v. Jackson County
Hospital Corporation, FCHR Order No. 05-135 (December 6, 2005), Eaves v. IMT-LB
Central Florida Portfolio, LLC, FCHR Order No. 11-029 (March 17, 2011) and Taylor v.
Universal Studios, FCHR Order No. 14-007 (March 26, 2014).

In addition, it has been stated, “The ultimate question of the existence of
discrimination is a question of fact.” Florida Department of Community Affairs v.
Bryant, 586 So. 2d 1205, at 1209 (Fla. 1* DCA 1991). Accord, Coley v. Bay County
Board of County Commissioners, FCHR Order No. 10-027 (March 17, 2010), Eaves,

supra, and Taylor, supra.
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W‘rﬂnegardeeﬁﬁmm’sallegaﬁonsunduﬂxe“Whisﬂe-blowersAct,”m
aﬂegaﬁonsmeoutsideofﬁlejmisdidionofﬂﬂsmomdhg.
Petitioner’s exceptions are rejected.

Digmissal

ThePeﬁﬁonfowReliefandCompllintofDisahnimﬁoanISMISSEDwiﬂl

ce.

Thcparti&bavethcriglttose&jndidnlreviewofﬁﬁs Order. The Commission
andmcamﬁmmauidemOprpedmstrweivemﬁeeofappealwiﬂﬁnwdays
oflhcdatethisOrdaisﬁledwiﬂxﬂaeCle:koftbcComnﬁssm Explanation of the right
to appeal is found in Section lm.&,HMandinﬂnﬂoﬁdaRnlesof
Appellate Procedure 9.110.

mmommmﬂmd;%fﬁ;eﬂ_.zoﬂ.
FOR THE FLORIDA COMMISSION ON HUMAN RELATIONS:

Commissioner Derick Daniel, Panel Chairperson;
Commissioner Jay Pichard; and
Commissioner Sandra Turner

Filed this | day of&@ﬁzzén«_J 2017,
in Tallahassee, Florida.

Commission on Human Reiations
4075 Esplanade Way, Room 110
. Tallahassee, FL. 32399 .

(850) 488-7082
Copies furnished to:
Selwyn Titus

14030 Biscayne Blvd., Apt. 601
North Miami, FL 33181
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Miami-Dade County
¢/o William X. Candela, Esq.
Assistant County Attorney

111 N.W. 1* Street, Ste. 2810
Miami, FL 33128

Robert E. Meale, Administrative Law Judge, DOAH
James Mallue, Legal Advisor for Commission Panel

I HEREBY CER that a cop; foregoing has been mailed to the above
listed addressees this day of 2017.

Clerk of the mission
Florida Commission on Human Relations
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