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IN THE CIRCUIT COURT
FOR DUVAL COUNTY, FLORIDA

Civil Action No.
Plaintiff(s)
CHARLES K. THARP
VS. -
PREMIER BEVERAGE COMPANY, - W-CA-0039b8
LLC. Defendant(s)
SUMMONS SION CV'G

THE STATE OF FLORIDA:
To Each Sheriff of the State:

YOU ARE COMMANDED to serve this summons and a copy of the complaint or petition in this

c/o CORPORATION SERVICE COMPANY
1201 HAYS STREET
TALLAHASSEE FL 32301-2525

Each defendant is required to serve written defenses to the complaint or petition on plaintiffs

attorney, whose name and address is

T.A.DELEGAL, ITI, DELEGAL AW QFFICES, P.A., 424 E. MONROE STREET. JACKSONVILLE, FI, 32202

within 20 days after service of this summons on that defendant, exclusive of the day of service, and to
file the original of the defenses with the clerk of this court either before service on plaintiff's attorney
or immediately thereafter. If a defendant fails to do so, a default will be entered against that defendant

for the relief demanded in the complaint or petition.

MAY 19 2014,
o Fuller
4F Clerk of the Court

Tl —

As Deputy Clerk

Jim Fuller
Clerk of the Circuit Court

XKNNHA

PS-1042



IN THE FOURTH JUDICIAL CIRCUIT
COURT, IN AND FOR DUVAL COUNTY,

FLORIDA
CHARLES K. THARP, |
- W-CA-0N39h8

Plaintiff,
VS. CASE NO:
PREMIER BEVERAGE M
COMPANY, LLC, ' ' .

co®¥ o DIVISION cv.
FILE
Defendant. XG‘“N'

CrAE |
COMPLAINT FOR DAMAGES AND DEMAND FOR JURY TRIAL

COMES NOW, the Plaintiff, CHARLES K. THARP, an individual (hereinafter
“Plaintiff” or “Tharp”), by and through the undersigned counsel, and sues the Defendant,
PREMIER BEVERAGE COMPANY, LLC, a limited liability company (hereinafter “Defendant”
or “Premier”), and alleges as follows:

JURISDICTION AND VENUE

1. This is an action for age discrimination and retaliation in violation of the Florida
Civil Rights Act, § 760.01, et. seq., Florida Statutes ("FCRA"), for damages in excess of
$15,000.00.

2. Plaintiff is a resident of Duval County, Florida.

3. Defendant is a limited liability company conducting business in Duval County,
Florida.

4. The causes of action alleged herein arose out of Plaintiff's employment by
Defendant in Duval County, Florida.

5. Venue is therefore proper in this Court.

XXXX



FACTUAL ALLEGATIONS

6. In July 2005, Premier hired Tharp as a sales representative responsible for selling
a variety of spirits to local bars and restaurants in Jacksonville Beach and surrounding areas.

7. Throughout his employment, Premier provided Tharp with numerous awards and
commendations, recognizing Tharp as one of Premier’s top salespersons in Florida.

8. In July 2009, Premier assigned John Miles (“Miles™) as the new General Sales
Manager to run its North Florida region.

9. Tharp is 55 years of age and the only sales representative under Miles’ supervision
who is older than 45 years of age.

10.  Almost immediately after Miles took over Premier’s North Florida region, Miles
began showing animosity toward Tharp by criticizing different aspects of Tharp’s work
performance in front of others without cause.

11.  Miles also began commenting on Tharp’s age by making statements such as “this
guy’s way too old to be out on the streets” and “Chuck is an old-school rep.”

12.  Miles also stated that he would like to remove Tharp from his position as a sales
representative and hire younger persons to perform his job.

13. Miles initiated a program to develop unwarranted justification to terminate Tharp.

14, On July 31, 2009, Tharp complained of Miles’s ongoing discriminatory treatment
based on his age to Premier’s Human Resources (“HR”) representative, Amy Vanderhoeven.

15. Vanderhoeven’s response to Tharp’s discrimination complaint was that he should

try to work out his disagreements with Miles before asking her to become involved.



16.  Tharp attempted to ignore Miles’ discriminatory treatment toward him, but it
continued.

17.  In September 2009, Tharp approached HR representative Vanderhoeven, again for
her assistance in stopping Miles’s ongoing discriminatory treatment toward him.

18.  Premier allegedly conducted an informal investigation into Tharp’s age
discrimination complaint against Miles, but Miles’ discriminatory treatment toward Tharp
continued.

19.  In November 2009, Miles issued Tharp an unjustified reprimand.

20.  In April 2010, Miles created a new sales territory within Premier’s North Florida
region, removing a large portion of Tharp’s customer base and causing him to lose approximately
$17,000 in commissions per year.

21.  InJuly 2010, Eron Dorsett, Tharp’s immediate supervisor, informed Tharp that
although he had provided Miles with Tharp’s completed performance evaluation, Miles refused
to sign the evaluation and stated “it’s not a matter of ‘if’ anymore, it’s a matter of ‘when’ Chuck
is terminated.”

22.  Tharp filed another complaint against Miles with HR representative,
Vanderhoeven, informing her of Miles’s ongoing discriminatory treatment toward him based on
his age.

23.  Inearly December 2010, Miles unjustly increased Tharp’s sales goals for a certain
spirit account by approximately 26%, whereas Miles only increased other employees’ sales goals

by approximately 12-13%, which resulted in Tharp losing commissions and sales incentives.



24.  In April 2011, Miles eliminated a portion of Tharp’s customer base by giving a
younger, less experienced employee several of Tharp’s wine sales accounts without providing
Tharp any other accounts in return, which resulted in Tharp losing commissions and sales
incentives.

25.  To date, Miles continues to issue unwarranted criticism of Tharp’s performance

and otherwise make Tharp’s continued employment unbearable.

COUNT 1

AGE DISCRIMINATION IN VIOLATION OF THE
FLORIDA CIVIL RIGHTS ACT (§ 760.10(1)(a), Florida Statutes)

26.  Tharp hereby incorporates and realleges paragraphs 1 through 25, as if fully
restated herein.

27.  Tharp is a person protected from age discrimination by the FCRA.

28.  Premier is an employer as that term is defined by Section 760.20, Florida Statutes.

29.  Premier discriminated against Tharp by taking unwarranted adverse actions
against him based on his age.

30.  Indiscriminating against Tharp on the basis of age, Premier acted with malice or
reckless disregard for his protected rights.

31. As a direct and proximate result of Premier’s violation of the FCRA, Tharp has
suffered lost compensation, emotional distress, emotional pain, suffering, inconvenience, mental
anguish and other non-pecuniary losses.

WHEREFORE, Tharp prays that the Court:

(@ enter judgment against Premier and for Tharp;
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(b)  award Tharp actual damages for loss of compensation caused by Premier’s
violations of law enumerated herein;

(c) award Tharp compensatory damages;

(d) award Tharp punitive damages;

(e) award Tharp pre-judgment and post-judgment interest;

§3) award Tharp all reasonable attorneys' fees and costs incurred in this action as
provided in the FCRA; and

(g)  grant Tharp such other and further relief as may be equitable and just.

COUNT 11

RETALIATION UNDER THE
FLORIDA CIVIL RIGHTS ACT (§ 760.10(7), Florida Statutes)

32.  Tharp hereby incorporates and realleges paragraphs 1 through 25, as if fully
restated herein.

33.  Tharp complained of Premier’s unlawful actions under the FCRA by directly
complaining to Premier’s HR representative that Premier was discriminating against him on the
basis of his age.

34. Tharp also complained of Premier’s unlawful actions under the FCRA by and
through his designated representatives, who sent a letter to Premier’s management company,
Charmer Sunbelt Group, on August 16, 2010, placing Premier on notice that it was violating

Tharp’s rights under the FCRA.




35.  Premier intentionally retaliated against Tharp by discriminating against him and
taking other adverse employment actions against him for complaining of Premier’s unlawful
actions under the FCRA.

36.  Asadirect and proximate result of Premier’s violation of the FCRA, Tharp has
suffered and will continue to suffer compensable damage, including lost compensation,
emotional distress, mental anguish, suffering, loss of dignity, humiliation, embarrassment, loss of
reputation, inconvenience, and other non-pecuniary losses unless and until this Court grants
relief.

37.  Defendant’s actions alleged herein were knowing, intentional, willful and
malicious, and in willful and reckless disregard of Tharp’s rights under the FCRA.

WHEREFORE, Tharp prays that the Court:

(@ enter judgment against Premier and for Tharp;

(b)  award Tharp actual damages for loss of compensation caused by Premier’s
violations of law enumerated herein;

() award Tharp compensatory damages;

(d)  award Tharp punitive damages;

(e) award Tharp pre-judgment and post-judgment interest;

® award Tharp all reasonable attorneys' fees and costs incurred in this action as
provided in the FCRA; and

(&)  grant Tharp such other and further relief as may be equitable and just.



JURY DEMAND

Tharp demands a trial by jury on all issues so triable.
Dated: May 19, 2011 Respectfully submitted,

DELEGAL LAW OFFICES, P.A.

Wi
TLA. “Tad” Delegal, III
Fla. Bar No.: 0892701
Wendy E. Byndloss
Fla. Bar No.: 0048718
424 East Monroe Street
Jacksonville, FL 32202
Telephone: (904) 633-5000
Facsimile: (904) 358-2850
Attorneys for Plaintiff

—
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