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Doc # 2017249927, OR BK 18170 Page 19, Number Pages: 27,
Recorded 11/01/2017 04:52 PM, RONNIE FUSSELL CLERK CIRCUIT COURT DUVAL COUNTY

S ~ ~
Filing # 63273582 E-Filed 10/24/2017 05:20:24 PM

IN THE CIRCUIT COURT, FOURTH JUDICIAL CIRCUiT; |
IN AND FOR DUVAL COUNTY, FLORIDA

CaseNo 16-2017- CA—OO4428 |

_ - _ ’ Division_ CV-B (Civil)
J.L. NIEMAN, INDIVIDUALLY .

sl Pla;_intiff/Appellant
Vs. o
SOUTHEASTERN GROCERS_,_ LLC,
BI-LO HOLDING, LLC.,

WINN-DIXIE STORES, INC.,
STEVEN C. STRACHOTA,

Defendants/Appellees

SOUTHEASTERN GROCERS, LLC., Case No.: 16-20 17-CA-5356
' : " - (Consolidated/Closed on 9/29/2017)

Counter-Plaintiff Appellee -

Vs. : '

J.L. NIEMAN, INDIVIDUALLY

Counter-Defendant Appellant

NOTICE OF APPEAL

: NOTICE IS GIVEN'.'THAT JL. Nieman Plaintiff counterclaim-Defendant and
Appellant Pro Se hereby appeals the following Orders of the Duval County Court
(1) An order in consohdated case 16-2017-CA5356 (10/ 19/2017) docketed in case 2017 -CA-
4428 as ﬁhng number 65 grantlng the motlon of Southeastern Grocers LLC for
- emergency ex parte prehmmary injunction. (See copy of order attached as NOA exh1b1t
| A). The nature of the order isan mterlocutory order granting emergency “temporary

injunction” .(expressly ordered effective untll ﬁrrt_her*order' of the‘»Duval_ county court?;or‘ _ |

ACCEPTED: DUVAL COUNTY, RONNIE FUSSELL, CLERK, 10/26/2017 03:32:28 PM
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T ~

July 10, ‘2022 Whrchever is sooner) Immedlate mteriocutory appeal of th1s 1nJunct10n is©
perrmtted as to such order under Florlda Rule of Appellate Procedure 9 130(a)(3)(B)
(2) An order of September 22,2017 (Fllmg #: 6_1992921,' e-ﬁled 9/26/2017). grantmg
protectlve order and stay of drscovery until closing of pleadmgs (See copy of order -
i -'attached as NOA exhibit B) Plamtlff/Counterclalm Defendant/Appellant seeks rev1ew of
.the trial court’s dlscovery stay in this case under basrs of common la_w certlorarl, pursuant |
to Maris Distftbuting Co. . Anheaser-Bit,sch, Inc., 710 S0.2d 1022 (1* DCA_‘ 1998) and o
relat_ed .a_utbority that such discovery stays may only be granted for g.o_od. cause .a'nd none
'-has b.e.en shown in this case. | | -
(3) A case management order dated September 29 2017 (F iling #: 62219647 E F11ed
9/29/2017) conﬁrmmg and contlnumg the stay of drscovery untrl close of pleadlngs (See
| copy of order attached as NOA exhibit C). Plaintiff/Counterclaim: Defendant/Appellant
seeks review of the trial court’s dlscovery stay in thrs case under basis of common law
. certiorari, | pursuant to Maris Dzstrzbutmg Co V. Anheuser—Busch Inc 710 So.2d 1022
(1St DCA 1998) and related authorlty that such dlscovery stays may only be granted for |
' good cause and none has been shown in this case.

' Re‘spe_ctfully submltted t_h1_s October 24, 2_0_1-7 -

- [s/J.L. Nreman :
J.L. Nleman, ProSe
832 Chanterelle Way -~
" Fruit Cove, FL. 32259 e
1 217.8364103 ¢ }
' ,-'JLNleman32259( 3vahoo com
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1 HEREBY CERTIFY that on th1s date (October 24, 2017) that a true and correct copy

of the forgoing has been filed with the court by way of the e—ﬁle portal and that a true and correct

copy of same was served upon SEG. (Defendant Counter Plalntlff Appellee) and the related

" SEG Defendants (Appellees ) counsel of record by way of the Flonda E- ﬁhng portal (electronlc S

_ ,mall only)

Shankman Leone, Counsel for SEGetal. .
Dav1d S. Shankman (dshankman@shankmanleone com), Mitchell Fraley
L (mfraley@shankmanleone. com),
707 N. Franklin Street, 5% Floor
Tampa, FL 33602

/s/ J.L. Nieman
~ J.L. Nieman, Nieman Pro Se
- 832 Chanterelle Way
Fruit Cove, FL 32259
217 836 4103
JLNieman32259%@yahoo.com




OR BK 18170 PAGE 22

10/24/2017 ) ’\l _ Confirmation Page ,/‘“\

First District Coutt of Appeal

Case File: ° .. Pending Rejected My My '
Lst C8se Dockel  5ooyvent- Filings  Filinas  Notifications  Profile  -299ff

eFiling Confirmation
Your Document has been received.
The Clerk of the Court will process the document during regular business hours. Once processed you
) will be notified via email. ) ) '
You may print this page for your records.

J.L. Nieman
. Vs
Southeastern Grocers, LLC, Winn-Dixie Stores, Inc., BI-LO Holding, LLC, Steven C. Strachota .

Jon S. Wheeler, Clerk
Filer:{Jascn Nieman
Bar No.:
EMail:{jinieman32259@yahoo.com
Type:|Notice
Document: | Notice of Appeal Filed
Title:
~ On Behalf of: Plaintiff/Counterclaim-Defendant/Appellant
Date Filed:{10/24/2017 '
Time Filed:}05:06

NOTE: The clerk's office is not currently
serving a copy of your-document to the other
parties. It is your responsihility to continue to

-.serve a copy to all parties.

A copy -of the filed document may be . '

obtained from the 'Pending Filings'
page for service to the other parties.

hitps://edca.1dca.org/Success.aspx?CaselD=0&FOBO=PI ainﬁff/Counterclaim—DefendantIAppellant&eFiliﬁglD=323327 ’ 11
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IN THE DISTRICT COURT OF APPEAL
~ FIRST DISTRICT OF FLORIDA

J.L.NIEMAN, INDIVIDUALLY 15T DIST #: i
Plaintiff/Appellant _ ‘ -
VS. Duval County Case #(s): -
- 16-2017-CA-4428
SOUTHEASTERN GROCERS, LLC,, ~ 16-2017-CA-5356*
BI-LO HOLDING, LLC., : . (*Consohdated/closed 9/29/2017)

WINN-DIXIE STORES, INC,,
STEVEN C. STRACHOTA,

Defendants/Appellees

SOUTHEASTERN GROCERS, LLC.,

Counter-Plaintiff /Appellee
Vs. _

J.L.NIEMAN, INDIVIDUALLY

Counter-Defendant/ Appellant

NOTICE OF APPEAL

NOTICE IS GIVEN THAT J.L. Nieman Plaintiff, counterclaim Defendant, and-

~ Appellant Pro Se, hereby_ appeals the following Orders of the Duval County Court: -

(1) An order in consolidated case 16-2017-CA5356 (10/19/2017) docketed iu_c_u_se 20"1 7-CA-
4428 as ﬁling number 65 granting thembtion of Southea.stem_G_rocef._s, LLC...fe.r. -
emergency ex parte preliulinary injunction: (See copy ef order attached as NOA exhibit |

A The_na_ture of the order is an interlocutory orde_r g_ra.nting eruergeuey _‘-ffe‘r_npoxa_ry :
iujuncti'on” (expressly ordered effective until 'fu'rther order .'of the. Duval couﬁty court, or
July 10 2022 whichever i is soouer) Immedlate 1nterlocutory appeal of this 1nJunct10u 15

permltted as to such order under Florlda Rule of Appellate Procedure 9. 130(a)(3)(B)
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(2) An order of September 22, 2017 (F 111ng # 61992921 e-ﬁled 9/26/2017) grantlng
protectwe order and stay of discovery untll closmg of pleadrngs (See copy of order
3 attached as NOA exh1b1t B). Plamtlff/ Counterclalm Defendant/Appellant seeks review of
“the trial court’s drscovery stay in thrs case under basrs of common law certroran pursuant
to Marzs Dzstrzbutmg Co V. Anheuser—Busch Inc 710 So 2d 1022 (1St DCA 1998) and
'related authorlty that such dlscovery stays may only be granted for good cause a_nd none
o has been shown in thrs case. | | |

(3) A case management order dated September 29,2017 (Frlrng # 62219647 E Flled

9/29/2017) conﬁrrnlng and contmumg the stay of drscovery untrl close of pleadrngs (See S

copy of order attached as NOA exh1b1t ). Pla1nt1ﬁ‘/Countercla1m Defendant/Appellant
seeks review-of the tr1a1 court’s drscovery stay in thrs case under basrs of common law
cert1orar1, pursuant to Maris Dzstrzbutmg Col v. Anheuser-Busch Inc., 710 So 2d 1022
: (1St DCA 1998) and related authonty that such drscovery stays may only be granted for
. | good cause and none. has been shown in this case..

| Respectfully submltted thls October 24 2017

/s/J.L: Nieman" - -
J.L. Nieman, Pro Se -
. 832 Chanterelle Way
-+ Fruit Cove, FL 32259
217836 4103 . .
JLNreman32259@yahoo com
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- CERTIFICATE OF SERVICE

R | HEREBY CERTIFY that on this date (October 24, 2017) that a true and correct copy »
of the forgomg has been filed with the court by way ‘of the-¢; ﬁle portal and that a true and correct
copy of same was served upon SEG. (Defendant Counter Plarntlff Appellee) and the related o
SEG Defendants (Appellees ) counsel of record by way of the Florlda E—ﬁhng portal (electronlc

mail only)

B : Shankman Leone Counsel for SEG et al _ o
Dav1d S. Shankman (dshankman@shankmanleone com), Mrtchell Fraley
- (mfraley@shankmanleone. com) :
707 N. Franklin Street, 5™ Floor
Tampa, FL. 33602

_ /s/ J.L. Nieman
‘J.L: Nieman, Nleman Pro Se .
- 832 Chanterelle Way
- Fruit Cove, FL 32259
217 836 4103 '
JLNieman32259@yahoo.com
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IN THE CIRCUIT COURT OE THE FOURTH JUDICIAL CIRCUIT

________ ............. S OUTHEASTERNGROCERS LLCs o e

Plamuff, ) Case No.: 16~2017—CA—005356—XX)Q( MA
' Division: CV-H .
Vs, Do i :
" JAY NIEMAN, a/k/a JASON L.
NIEMAN, a/k/a J. L. NIEMAN, a/k/a
JASON LEE NIEMAN, a/k/a JASON
“JAY” NIEMAN, s
X £
Defendant. =
/ fowm |
SR _ o
|
ORDER GRANTING PLAINTIFF’S EMERGENCY MOTION FOR £
=
. ON i -

4z

SOUTHEASTERN GROCERS, LLC’s (“SEG”) .Emergency Mouon for Ex Parte Temporary

Injunction (the “Motion™)'. The Court, having rewewed and conszdered the Complamt the
Motion, its supporung affidavits and materials, as well as the authonty and- legal argument
submitted, and bemg otherwise fully advised in the premises, hereby makes the following .
ﬁndmgs of fact and conclusmns of law .
L SEG ﬁled its Complaint and the Motion on August 23 2017
_ 2; On August 24, 2017 the Dcfendant was properly served vmth the Complamt and

Motlon On August 28, 2017 the Defendant was properly served w1th the: Nonce of Hearmg for’

hich'is”scheduled for August 31, 2017

- 1SEG omgmally filed the Motion on August 23, 2017 as an Ex Parte motion. Subsequently, this Honorable Court
advised SEG that it would not conduct a hearing on the Motion until the Defendant wag properly served. with the
Motion. At the time of the hearing on the Motion, the Defendant was properly servcd ‘with the Motion and the
Notice of Hearing for the hearing on the- Motion. Therefore, m effect, the Monon 1s no Ionger an Fx Parte Motxon

— MME
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mecs-‘m 'FACT' |

LO LLC and. Fresco. y Mas. (the..‘..‘Afﬁhated Grocery Store Chams”) (together “SEG” and the
“Affiliated Grocery. Store Chams” referred to as. the “SEG Network”) The SEG Networkb
- operates throughout the southeastem regmn of the Umted States, mcludmg Florrda To gether, the
SEG Network employs more than 53, 000 associates. m more than : 700 grocery stores, hquor )
- stores and pharmacxes The SEG Network is headquartered in Jacksonvrlle, Flonda

4, - The SEG Network retams a 31gn1ﬁcant portlon of therr general habtlrty, workers.
_compensatron and auto liability insurance risk: SEG’s Risk Management Department is -

responsrble for managing the hablhty clatms made agamst the SEG Network

----------------- "“"."""'""”"""""'"'Defendant Was employed by SEG 454 senior Clmms Mana"er and ’then ag-its

Director of Clatms Management from June 2015 through July 2017

6. Whﬂe employed by SEG, Defendant was responsrble for, among other thmgs B
'a. Supervrsmg and managmg threatened and aetual clauns made agamst

compames W1th1n the SEG Network resultmg from general and automotlve 11ab1hty - “

nterden_ts_, | L
Y o Supervrsmg and managmg the 1nvest1gatrons of those mcldents mcludlng,
_the collectmn and analysis of wrtness mformatlon and facts relatlng to the clarms, ', .

c. Analyzmg the SEG Network’s actual or potentlal r1sk for the clalms

X

| _ -_Network or that of a thrrd party, ] o

* Page2ofis . . <
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Cf Recommendmg reserve levels based on nsk anaiysm,
" g Prepanng analysm of legal clalms and/or lawsuits agamet the SEG '_
-iNetwork 1
h. . The overall success of the general and‘auto. habl.hty elaams admlmstratlens
?rcérmﬁs;_- | I N ;.
i Prov1d1ng dlrectlon regardmg hablhty clalms to the company s mternal .

' clalms servme team and gmdance to the dedwated TPA team: :'n conjuncuon wzth agreed -

iR Developing, nnplemennng and momtonng clalms management programs

. to protect SEG Network assets and minimize 1mpact on balance sheet reserves; '

.‘k.- . Resolvmg claims and mc1dents through management of the SEG

- Network’s balance sheet and actuanal reserves for customer clamas,»E

e .' Lo Collaboranng w1th external and mtemal legal counsel mconjuncuonwnh

| 'the TPA to create the htxgatlon strategy, o

_ m'. _ Attendmg medxatxon, settlement conferences, tnals and arbltratlon for h1gh ’

., . exposure ',claxms;

o functlonal team to achwve overall clalms cost reductlons and :; eet biisiness o et

"p. Developmg and momtormg pohc1es, procedures and :programs des1gned to :

. a551st m clmms handlmg, such -as cost contalnment, vendor selectmn, stafﬁng, budgetmg, L
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inclusion in the department budget plannmg and reportmg,

q Estabhshmg metncs and reports for evaluatton of the clatms management

programs and ‘perform summ’ary analysis of risk ma_nagementg_ ;strategres and resources to
' mmnmze clanns frequency and seventy,
= A Selectlng, managing, developrng, mottvatmg, evaluatmg and retammgv

,personnel in. accordance with company policies and procedures, and

s, Performmg other Job-related dutres as assrgned

“Covenant Agreement”) wherein he agreed, among other things, that for a perrod of five (5)

- years after his employment ended he would pot dlsclose SEG’s “valuable conﬁdentral busmess

mformatron or professmnal mformatron and all other S1m11ar and related mformatlon of” SEG a

8. In the course of his employment SEG prov1ded Deﬁendant _' ’th conﬁdentlal and] = :

propnetary mformatton, 1nc1udmg ‘results. of mternal 1nvest1gatlons analys1s, legal strategws,, I
.strateglc planmng, settlement drscussmns, attorney-chent pnvxleged mformanon and mfol’matmn{‘_ :
prepared m anttcrpatxon of ht1gatron (the “Conﬁdentlal Informatlo ”) | . .'

| 9 In Secnon 4 of the Covenant Agreement Defendant also agreed that “[1]f._”’._' -

- _‘.1..{Defendant] breaches any..

: remedles as may be avatlable to it, and [SEG] shall be entttled to an ,mmedtat 1nJunctton from a

o court of competent Junsdtchon to prevent the. contmua’uon of the breach wnhout further havmg .

to- show damage Furthermore [Defendant] agrees that damages for any such breach w111 be' :f o

. ._Page_l_l.ofis
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difficult to calculate and that should he/she breach either of the Eéforer?ﬁentioned covenants,

~[SEG] shall be entitled-to- both stop payment-of -any-funds-owed: [Defendant] and - bring legal ...

action against [Defendant] in. a.comtt..qf,gompct.amJun_sd_l_gmn..er..@a&;h.Sl&@‘«.b.b.l.'ﬁ?%?......_.......ﬁ,..'..,......“....,_..... ....................
10.  OnJuly 10,2017, SEG terminated Defendant’s employment
11.  On July 13 2017, Defendant filed a complaint agamst SEG allegmg that SEG

terminated his employment for illegal reasons. That action is captmned J. L. Nieman v, J

and bears case number 16-2017—CA—OO4428 (the

Southeastern Grocers‘, LLC, et dl.,
“Defendant’s Case”).

12~ On August 7, 2017, Defendant made a settlement dexril%(md of two hundred twenty,

ﬁve thousand dollars ($225,000.00) to SEG.

among others, adv:smg SEG that he received a subpoena to testlfy (the “Valenc1a Bmaﬂ”) on
September 13, 2017 from the plaintiff in the matter of Valencia Eve v Wmn—Dtxte Stores, Inc .,

Case No., 15- 000151 Circuit Court, 17‘h Judicial Circuit, Broward County, Florida (the

“Valencia Case”). Pefonde

14, In the Valencia Email, Defendant states that he beheves he is perrmtted to

dlsclose SEG’s Confidential Information protected by the Covenant Agreement “if asked a direct

questlon.” He states:

counsel and I am not asking for them to defend my deposmon
That said, I believe I am bound by a certam degree of
conﬁdentlahty such that I camnot voluntarily ‘ireveal any - -
~ confidential information I learned or viewed while i m the employ
of SEG Grocers, LLC et al. However, 1 also believe _based_on my
training, that if asked a direct question I must tell the truth and that

Page 5 of 15
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15.

adv1s1ng SEG that he recewed a second subpoena to testlfy (the “Kelly Emall”) on September 6,

| 2017 from the plamuff ina dtfferent matter - Antomette Kelly v Wmn—Dtxte Stores, Inc., Case |
No., 2016 CA-007527 Cn'cmt Court, 15th Jud1c1al Circuit,. Palm Beach County, Flonda (the_ :
“Kelly Case”) Defendant’s knowledge relevant to the Antomette Kelly case is. hmlted to his

affidavit concermng Wmn~Dnne s hlstoncal retentton pohc1es and procedures that ex1sted pnor :

" to his employment

would move from the State of Flonda in order to avoid testxfymg agamst Wmn~D1x1e in the two
 matters under the apparent belief that domg so would take him beyond Flonda Courts subpoena
| powers if SEG settled the Defendant s Case by, inter. alta paymg Defendant four hundred S B

twenty five thousand dollars ($425 000 00)

17, As reIevant, the Setﬂement Demand states

In light of certain recent developments it seems. appropnate to L

“ypdate - my settlement offer. ‘While opinions can . differ it is
arguable that the events of the last two days have potenttally- o
briefly aligned the mtetests of my famlly and I and the DefendantS'

i in thls actlon B i

et e AR WG are bothnow aware, I have been served w1th two deposrlnon.f._;..
s ‘subpoenas in-less than-24-hours:~Both-have come: FOMm WEmbErs - -
I . ofthe South Florida, plamtlft’s bar, a group. that is reSpons1b1e for o
- an oversized ratio of claims and legal expense to SEG etal. andthe . -
* liability aspects of their retail operations, Both have-also come out
‘of courts in the. 4th DCA (Broward and. Palm B ‘whetre the .
. Plaintiffs bar seems: to be given the greatest level of | titude -
o agamst large corporate defendants hke SEG/Wmn-D i

o _.'Pée_ﬁéfls |
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'if we relocated out of Florida, this would no longer be true. I.
cannot ever recall any federal court case in Florida on the liability

side. Accordingly, if we moved out of state, those who would
seek to subpoena me would no longer be able to. ' i

" As you know, 1 prewously made what I beheved to be 3 very '
reasonable. settlement offer. . I ‘withdrew it prior to deadlme as I’
was getting no indication of serious consideration as wellias an

- appropriate action in light of the Department of Justxce opemng an
investigation, It is also my understandmg that - a state court
subpoena hasno power outside of that state. SRS

R e

............. cersmensenene Joyyould- propose this:T- hereby update my setﬂement foe with.... e
A e certain caveats and additions: L . . .

N The settlement number would be $400 000. $225 000: Of this

would be for lost wages, benefits, bonus and related past and future -~

compensation. (Taxable). SEG would be penmtted to take fedcral S
' w1thhold1ng on such 1tems _ A Lo

(2) $100, 000 would be paxd in heu of relocation expense Our-' B
house is worth about $325k and 6% commission is about: $20k S
Adding closing costs and-the cost of a commercial iout of state.” .
« truck move and average incidentals we easily have another.' IR
- $55,000. That number would be taxable and accounts for; a gross:
up for such taxes. o

(3) $100,000  would be pald for bodlly mjmy (medlcally;__ 3
documented blood: pressure aggravation, sleep dlsruptlon, ete)
_ _:whlch occurred begmmng on or about 10/1/2015 through the date

: as to any potentlal dxsputes over taxabﬂxty of such amount i

, "Wlth the setﬂement we WO%WW-.-' S
" - "Florida and not return a§-to’ownershi ofa home for at Ieast 5 ...
. -"---y__grs (Frankly, it is unlikely we would ever return‘but. justin’ .
- case T would not want. to-be barred forever, including & futurev'._i_._-- RIS
potentxal vacatxon home) Unon recemt of the settlement funds e

- - oL Page7of15
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************

‘This is an unorthox [sic] situation. to be stire and one that I never
expected to-be in. However, if I am correct it isiin my best
interest, my family's, and the SEG Defendants to conclude our .
disputes quxekly and for my family and I to move out of :state,
‘and out of the jurisdiction of these attorneys and thelr' o
subpoena power. (emphams added) R A

.

18.° -'The Covenant Agreement isa vahd and enforceable agreement supported by good -

and _sufﬁcie_ntj c_o_nsxderatlon. SEG has ﬁllly perform_ed its. obhga_tmns_ ;.mdet_ the.. Covenant_.

Agreement.

19.. The Covenant Agreement prohlblts Defendant from, among' otherv things;

. that are reasonably de51gned to protect SEG’s legttxmate busmess mformatton, mcludmg the

: Conﬁdenttal Informatton prov1ded to Defendant wh:le employed by SEG

'21.".‘__ Defendant’s statements in the _Valencta Emaxl and th ettlement Demand’ R

' demonstrate that Defendant has or mtends to disclose SEG’s Conﬁdentlal Informatlon 1n’:,, TR ;

matenal breach of the Covenant Agreement and the law, by dlsclosmg the Conﬁdentlal»;_»»--» ’

Informatton to thlrd—partles engaged m htxgatton with the SEG Network elther 1n',..:;-'._b’ i

oommumeattons with thlrd-partles or through testnnony

""" : 22 “It appears from the speclﬁc facts set forth above anzzas shown by afﬁdawt and

'. SEG’s counsel ceruﬁcatlon m wntmg that 1mmed1ate and meparabl_' mjury, Ioss, or damage W111 B

. result to SEG because Defendant s conduct demonstrates that he mtends to and w111 dlsolose_ -

| SEGs Confidential Information.

. PageSof1s -
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N ' 'coNoLusons OFLAW

: /
substantial hkehhood of success on the ments and (4) that the pubhc 1nterest supports the

. injunction.” School Board of Hemando Countv V. Rhea 213 So. 3d 1032 1040 (Fla Ist DCA
_ 2017) (1nterna[ crtatron omitted). 1 -
24. " The Defendant was properly served with the Complamt and Motion on August_ |
24 2017. The Defendant was also properly served with the Notrce of Hearmg for the hearmg on

.thrs Motlon on August 28 2017. Therefore, the Defendant was proVrded adequate notice of the

Motlon and heanng on the Motion. Defendant appeared at the heann

Conﬁdentral Informatron because plamtrffs in the Valencia Case and the Kelly Case (together, -

the “Thrrd-Party Cases”), among others, will have access to the hrghly sensrtrve Conﬁdentlal'
) .Informatron that is both conﬁdentral and subject to the attorney—chent pnvrlege and work- SRR

: produet dootnne See Ford Motor Co. v. Hall-Edwards 997 So 2d 1148 1153 (Fla. 3d DCA

2008) (holdmg that the attorney-chent prrvﬂege “protects conﬁdent1a1 commumcatrons between L
2 lawyer and cllent -as well as thlrd persons t0 whom drsclosure is m furtherance of the rendmon S
of legal servrces ‘and those reasonably necessary for the transmrssron of .the commumcatron”),' R o

13 (Fla. 4th DCA 2017)’f;,f L

‘Unrted States Sugar Com A Estate of Mullms, 211 So 3d 110

corporate non-attorney employees, mcludmg employees of a corporatrons rrsk managementd o -

-department Internal mvestrgatrve reports are also covered by the rule A lawsurt need not bei S

~Page 9 of 15



OR BK 18170 PAGE 35

reeenes protectlon )(lntema]. c1tat10n Omltted)d""""":_ ........................... e s ¥ ; ........................... s .';.' ........

26 Dlsclosure of the. Conﬁden‘nal Infoxmanm.mnstlmtﬁ.s...l G

of the conﬁdennal propnetary, and prmleged nature of the mformauon and because of the

economic and competmve drsadvantage it w111 cause SEG. See Allstan Ins Co V. Langston, 655\

~ Se.2d 91, 94 (Fla 1995) (holdmg that drsclosure of “matenal protected by prmlege, trade

secrets, work product or mvolvmg a conﬁdentlal mforman » may cause 1rreparable 1n_]ury if
drsclosed), az-Verson V. Walbndge Aldmger Co . 54 So.3d 1007 1009 (Fla 2d DCA 2010) ”

(“[t}he disclosure of various types of mformatron can result in nreparable harm, mcludmg*

material protected by pnvrlege trade secrets, or work product D).

6Véﬁ'ﬂ'ﬁt"éﬁnst1mtes rreparable harrn as-a s

matter of law and, here drsclosure of the Confidential Informanbn wrll vrolate the restnctrve.

' covenant in the Covenant Agreement “The violation of an enforceable res‘trretxve covenant

- .creates a presumptron of xrreparable mjury to the person seekmg enforcement of a restrlc’uve

covenant.”? Flonda Statutes 9 542. 335(1)(]), Envrronmental Servrces Inc V. Car’rer 9 So 3d :

1258, 1262 (Fla. Sth DCA 2009) (granting a temporary mjunc’non to- emplo S r preventmg former ’

employees from drvulgmg conﬁdentral mformatlon in vrolatron ',err conﬁdennahtyf |

" 'agreements), USl Ins. Services of Flonda Inc. v. Pettmeo, 978 So 2d 76 766 (Fla 4th DCA-' .

2008) (“[a]ny vrolanon of an enforceable agreement grves rxse to a presumptron of 1rreparable'._"

-1n3ury §542 335(1)1]) Am IIElecs Ino V. Smlth 830 So 2d 906 908 Fla 2d DCA 2002), '

2Florida case & law holds that the term “resmcuve covenants” as referenced in Flonda Statutes 1[ 542 335 mcludes"- :
confidentiality agreements,. Environmental ‘Services: Inc. v, Carter, 9 So.3d 1258, 1262; (Fla. Sth-DCA 2009)
- (“Section 542335 employs ‘the' ferm_ “restrictive - ‘covenants” and includes. alt "icomraetual restrictions $uch as-
noncompetrtron/nonsohcrtatron agreements, conﬁdentrahty agreements exclusrve ealmg agreements, and all otherv '
. contracmal restrarnts of trade”) (mternal cltatlon omrtted) _

Page 10 of 15 -
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................. enjolned ..... e eveeeend e eeiseinenes e s ................ l ..... .........

28." _ SEG has no adequate remedy at law if Defendant gdisclt;’;ées -the'.. Conﬁdential
‘ Informahon because if Defendant dlscloses the SEG Network’s Conﬁdentlal Informatmn to the |
thlrd-partles, mcluchng the plaintiffs in the Thlrd-Party Cases, those I’lamtlffs w111 have accessto.
. mternal 1nvest1gat1on, analysxs, legal strategles, settlement dxscussmns, mformatlon prepared in
' antlcxpatlon of hngatton, and commumcattons subject to the attomey—eh,ent pnv1lege The
repercussmns and resultmg damages would be unpossﬂale to calculate Thus, money damages :

* could not adequately compensate SEG. See Mllner Vmce and Data Inc V. _Tass 377F. Supp 2d

other than 1njunct1ve rehef where a former employee was contmumg to breach h1s restrictive:

covenant and sol1c1tmg the former employer ] chents) i o
.2_9; Defendant acknowledged and agreed in Sectton 4 of the Covenant Agreement that
 any breach of the Covenant Agreement would result in SEG not havmg an adequate remedy at | '_

- law, As relevant, Sectton 4 of the Covenant Agreement states “[t]f [Defendant] breaches any of S
the aforementmned covenants [SEG] shall have a.ny and all Iegal remedtes as. may be avaxlable .
‘to - it, and [SEG] shall be entitled to an immediate: mjunctton from a ccurt of eompetent'._ 3
j Junsdlctlon to prevent the contmuatlon of the: bleach w1thout ﬁlrther hav1ng to show damage .

........................................................................................................................................................

3 ............_“_Furthermore, [Defen

| : __-and that should he/she breach e1ther of the aforementmned covenants, [SEG] shall be ent1tled tovv ”: |

: '-"'_both stop payments of any funds owed [Defendant} and brmg legal.: :tmn ; alnst [Defendant] in - o

o a court of competent junSdICtIOIl for each such breac

Page1lofis



OR BK 18170 PAGE 37

.» 847

contract; (2)-a material breach; _ahd 3) damagés.f’ J.J. Gumberg Co. v Jams Services, Inc
So2d 1048, 1049 (Fla. 4h DCA 2003). , ‘
32.  Here, the Covenant Agreement is a valid contract andthe récéstriéti\}e' covenant af
issue is reasonable under the law. | | |
- 33, Pursuant to Florida Statutes § 542. 335(1)(bj, “ItThe person Escekin’g cnforcement

ofa restnctxve covenant shall plead and prove the ex1stence of one or more Iegltlmate busmess

interests Jusnfymg the resmctlve covenant The term “legmmate busmess Interest” includes, but

or professiongl information that otherwise does not qualify as trade. sqgrets fa
34. SEG’s Confidential Informaﬁoh qﬁaliﬁés, at a mlmmum, as  “yaluable
confidential busmess or professional mformanon | | |
35. In addition, the Covenant Agreement’s temporal restncnon of five (5) years is
presumed to be reasonable under Flonda law for a covenant bamng d1sclosure of confidential -

and/or trade secret information.. Florida Statutes § 542, 335(1)(0) (“[1]n determunng the

reasonableness in time of a post term restnctxve covenant predlcated upon the protec’aon of trade‘_

secrets, a court shall presume reasonable in time any restramt of: 5 years or less and shall

rebuttable presumptions”).

* . Page12o0f15
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- 36.. Defendant has or will matenally breach the Covenant Agreement by disclosmg |

e Conﬁdentlal Informatmn which; as set forth- above wﬂl cause- nreparable harm and damage .

‘to..SEG ..................................................... T

37. The rssuance of an m_]unctron enforcmg Defendant’s obhganone under the ;
Conﬁdentlahty Agreement w1]1 serve the publrc mterest See Env1r0nmental Servrces, Inc v,
Carter 9-8o. 3d 1258, 1262 n3 (Sth DCA 2009) (“[t]he courts also recogmze that the pubhc has o
an mterest in- the enforcement of valid restnctrve covenants”), Hilb Rogal & Hobbs of Flonda,

.Ino v ermmel 48 So 3d 957 962 (4th. DCA 2010) (“the pubhc has a cognlzable 1nterest 1n the

protectlon and enforcement of contractual nghts ‘This interest is. partrcularly strong wrth respect

to non—compete agreements, as the Florida Legtslature has determmed that'-the enforcement of -

38. Entry of this Temporary Injunctmn will serve the pubhe_: tereSt beeause the” .. -
. __pubhc has an: mterest in' enforcing eontracts, enforcmg reasonable restncuve covenants and -
'_ 'protectmg conﬁdentxal and privileged mformatlon Moreover,. entry of this Temporary InJ unctlon -

- will not hmder the Defendant’s abrhty o earn a hvmg

o _'39_;..: Because the 1ssuance of the Prehmmary Injunctron v _11' not hxnder thef -
Defendant’s ab111ty to earn a lwmg, the Court ﬁnds that a bond 1n the amount of o

ZS 123 0 is reasonable

IT IS THEREFORE, ORDERED AND ADJUDGED

..............................................................

;SE.G.?.s....Emergeney....Mg.t.m....fqt.‘.Ex....l.’.qrt?....fl?ﬁmp. ary

- Page 13 0f15. - s
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2. The Temporary Injunctlon is hereby entered and shall become effectwe

o i‘iﬁme'dtately upon SEG’s filing proof of the- Injunetlon Bend in- the amount set forth herem thh.r.....ﬁ.: ......... SR

..... e th e..Clerk ofCourt ............ S S—— . _ ...... S
| ' .3.- _ Defendant is hereby etgomed from the followtng
| .:stclosmg SEG’s conﬁdentlal and proprretary mformatmn mcludlng, but not |

Iumted 1o, all mfonnatlon related to internal mvestxgatxons, all results ef mternal

__ 1nvest1gatrons, clarm analysxs, legal strategres, strategre plannmg, settlement;
| 'strategy, settlement discussions, attomey—chent prrvrleged mformatmn and .

o . mformatmn prepared in antrcrpatron of lmgatxon (the “Conﬁdentral Informatron)

- to anyone untrl July 10, 2022 which is a period of ﬁve (5) years from the date of

‘

4. . 'T he Temporary InJunctlon is entered thh proper notrce after the hearmg on the S

Motmn in wh1ch SEG and Defendant were both provrded the opportumty to present ev1dence and C

both presented ev1dence _ | _ _ _ _ .
5 _ The Temporary InJunctlon shall remam in full force and effect from the date of -

entry hereof and unt11 further Order of this Court or July 10 2022 whxchever is sooner

6. The 1ssuance of the Temporary In_)unctron is. condztloned on SEG postmg an ;

| m_;unctton bond in the amount of $ ZS'C"‘D and provrdr g evrdence of same to the L 1 v

Clerk of Couxt

" Page 14 0f 15
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The Temporary Injunction is entered on this

/ f’ 77 day of =T ,201‘7

~ Copies furnished to:

Mitchell L. Fraley, Esq.
Jay Nieman, Defendant

Page 15 of 15
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Filing # 61992921 E-Filed 09/26/2v 17 11:26:49 AM

IN THE CIRCUIT COURT OF THE FOURTH JUDICIAL CIRCUIT
IN AND FOR DUVAL COUNTY, FLORIDA

- J.L.NIEMAN, individually

Plaintiff Case #: 16-2017-CA-004428

v, ' . Division: CV-B

SOUTHEASTERN GROCERS, LLC.,
BI-LO HOLDING, LLC,,
WINN-DIXIE STORES, INC., and
STEVEN C. STRACHOTA,

- Defendants,
/

ORR)ER GRANTING DEFENDANTS’ MO?ION FORPROTECTIVE ORDER C AN(‘ELING
' THE I)EPOSXTI@N OF LYNN BOSTON AND STAYING DISCOVERY

This case came before the Court for a hearing on August 24, 2017, on Dﬁféndaﬁts’
Motion for Protective Order t6 Cancel the Deposition of Lynn Boston and 'Stay'.])iscgve;y .
Pending Closing of the Pleadings and a Case Management Conference V(f"Mdi‘iém"-’). ‘The Court.
has considered argument of the parties.

It is ORDERED that:

L 'Defen’danis" Motion fot Protective Order to"Gal_icel the D’epé_siﬁqn.af "Lynrx 5
Boston and Stay Di»sc_ovejry Pending Closing of the Plc_a_adihgs and}.a--Casg -Mmqgémmt B
Conifetence is granted, | -

2. 'Plaizlﬁ:f.t"’_SNQtice ()f Lynn Boston’s dgp_esitiqniis_ stﬁckeil,and;.f;,yxm Boston’s |
deposition shll not take place on August 28, 2017.

3. Begihning orr August 24,2017 aI:l.&_liSccvery-,in :t,h’ié case is sia;yéd"cmti I sﬁcb t"ime‘ |

as the Court reopens discovery.

— ot EX B -
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4, ’Fhe parues shaII attend a Case Managemem Canference on Sepiembcr 29, 201 »

at 10: 30 aam. and the aftorney rcpresentmg the Defendants and thc pro‘se Plamuff r;hail brmg

their calendars 0 tlw Cadsé Management Conference for the purpose: of scheduimg, hearmgs on

pendmg motwns :
5. o Defénﬁéﬁt’s _ shall. -ﬁlc ~and ..s.érvé ‘the.irf-i*esp'onéé(s) -.t:o.- ?I’ai_niiff’% 'Amended..
C‘omplamt no latf:r than September 18,2017, | |
| 6 . Defendants request for attorney’s fees and costs mcurred m filing and bung,ma |
this motion is denied. | | | |
_ :7. 'I‘ he. Court _-&‘idj 1ot .ﬁhavel the Qppox.tuﬁi;ty_ to hear argu@en-ts: (m _ Defendanjts’ -

Ob}ecﬁdns to Plain"tiff"s Notice -of Intent Eto "Serve Subpoeﬁas .-ffor Documents' on an»Parﬁes: '

: -Mﬂhman A(}N anton Consultmg, and Shelter Island therefore the Court reserves mlmg on

Defendants Obj ections to Plaintiff’s Notice of Intent te Serve Subpoenas for Documf:ms until ar

appropriate time.

ORDERE]) on September 2? Y 201 7,in Jacksonvxﬂe, Fior:da

'C’ircuitfﬁiudgé._'f z

. Copxes fumxshed 103,

M:tchell L. Fraley, Esqmm

_lennff J.L, Nxeman, gjro se
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Filing # 62219647 E-Filed 09/20/2017 04:37:50 PM

. o . o '.D'Iv:sv{on;,cv.g
| L NEMAN, |

WS,

INC, o) :STE’S}?EN C.. STRACHO’E‘A,

_ .:[)fetfendants-‘.

Thm gase came before-the-Court ot September 29, 2017, for a-case mmnﬁgement
: ‘ wnferenw The. Plamnff Mr. J L Nmman, representmg hlmself dtteaded as dld Wtchef]}
leey, Esqmre counsel fc:r Defendams Southeastem Grocers; LLC et al

Mr Nmman seeks leave: to c:onsohdate thts cHse: mth & new1y~£txled case, idﬁniiﬁed be%ow, : },

and to amend ins eurrent complamt: ih: ﬁie ammnat bar, He; does nc;’e >se”k~ .o'f:add causes of actxon :

i thclr M‘otwn to Diquss ?Iamtxff’s Amendud Cemplamt as for Counts I II arxd II Ei.hp Jns‘ranl;-’."_-: o

(“4428") aeuon in ,Dmszt,m CV-B: yeas fil le& befare the ofher (“5456"} case m I)ivrswn C‘s’«ii

' the:refora, the twn ca'scq wﬂl fcoﬁsoh‘dated m Dwmmm C‘V~B i the oléur of tflc twa Cabtb |

Thc mse managemcnt order that; faliows is entereé 'smth the agre:emem ai Mr' : Mzman

ami Mr' Fraley
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fi:“?i"s:i(}m)EREB:’fim’tf

( Ly “}he caseof Southemmm Gr.acers,,LLC veaday Nétman, el 10; 1@«2017 QA~5356~

_ Amended Cmnplamt The Second Amendf:d Camplamt wﬂE allege the; same gauses:of' action 45

the ;Am@ndad_ Gomplmntrbm;.may aliege,:addmnnal :;suppmtmg 'factfs;--me’:ludmgwme 16l at'e'd't 0"th"e |

| Ccsmplamt shall be ﬁk@i &ﬁd served o latcr than fourtesn 14). d“ays from Defendants cmunsel
' recexp{ of the becond Amended Camplamt‘ _ | |
| (4) ’Ihe Compl,amt af Plainfiff Souﬂteastem Gmcers EEC, in fhe (53 56) case shall be 18 : | |
B f‘le& in, thw (44.’28) actmn as Southeastem Grocers LLEs Counterclaxm | |
| | (5) Dlscavery in the: now«consehdaxed casés: remams stayed unul the pleaﬁings me eet and. :
at m‘de:: has iggued. expressiy ;pemuttmg dlscovery | | |

(B Iy hght of: the above the Moﬁon fo Dmmxs» [Amended C@mpiaint], fi Ied by

E@fbndanis Southeasfern Gwcem, LLC mﬂm (4428): agtion iy demed asmoot. .Il is rulmg R

- the mcrits, and aﬂ}“ issue ralscd 43 w fhc Amrmded Camplamt-, 'Q‘h:.em*‘f".’i alzp‘mpmate;_ E
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b rdised a3 to the Second Amended Complaiit.-

©(7)"The style of the-fustan (4328) case refiains unchauged. I it the fature Southeastern

mecers,LLC s4-counterclaim against Mr. Nxeman, it hias Teave 1o amend the qtyie to reflect

such wunterdmm

instant (44»28} ease; shall-close the (5356) case,

ENTERED on. ;‘{.e <L ’25~; , 2017, in Jacksonville, FL.

Cs?c’uttmég-e KarenK Cole. o

Coplesto:

The Heonorable:Ke Blazs

_ gllimeman32259( pvahoo.com.

Mmmi} L. I‘ral&y, Esqmm
tkman manleor

Page 3 af 3



BUY™ SELL™ SHOP™

Downloaded From
www . TextBookDiscrimination.com

SELL YOUR OWN SAMPLES

(help others get the justice that they deserve)

B

www . TextBookDiscrimination.com

Get Booked Up on Justice!
© TBD Corporation. All Rights Reserved.


https://textbookdiscrimination.com/?tbdMrkt
https://textbookdiscrimination.com/Buy/?tbdMrkt
https://textbookdiscrimination.com/Sell/Samples?tbdMrkt
https://textbookdiscrimination.com/Shop/?tbdMrkt
https://textbookdiscrimination.com/?tbdMrkt
https://textbookdiscrimination.com/Sell/?tbdMrkt
https://textbookdiscrimination.com/Buy/?tbdMrkt
https://textbookdiscrimination.com/Sell/?tbdMrkt
https://textbookdiscrimination.com/Shop/?tbdMrkt
https://textbookdiscrimination.com/Sell/Samples?tbdMrkt
https://textbookdiscrimination.com/Sell/Samples?tbdMrkt
https://textbookdiscrimination.com/Sell/Samples?tbdMrkt



